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BACKGROUND CHECKS

Criminal Background Checks

The Department of Justice (DOJ) maintains statensany criminal history information

and may release that information to specified pegsmnd entities. Existing law allows
criminal background checks for various employmbéognsing and certification

purposes. The criteria for what criminal histamfjormation DOJ may release depends on
the type of employment, license or certificatiomigesought.

SB 873 (McPherson), Chapter 124yrovides that requests made to the DOJ for
federal-level criminal offender record informatiail be forwarded to the
Federal Bureau of Investigation (FBI). Specifigathis new law:

* Provides that requests for federal-level crimirglord information received
by DOJ will be forwarded to the FBI so the agen@ymsearch for any record
of arrests or convictions.

* Provides that the provisions of Section 50.12 ¢#eT28 of the Code of
Federal Regulations are to be followed in procesfaderal criminal history
information.

* Includes the DOJ in the list of those law enforcetragencies that may
disclose any information that they gather relatethe taking of a minor in
custody to another law enforcement agency, inclydischool district police
or security department or to any person or agemalylas a legitimate need
for the information for purposes of official disgtien of a case. This new law
repeals other code sections inconsistent with thesasions.

Background Checks: Live Scan Fingerprints

In fulfilling the role of California’s criminal reard repository, the Department of Justice
(DQJ) is responsible for providing a secure anttiefiit transmission method for
criminal offender record information (CORI) throwgh California. CORI is one of the
most important resources utilized by the law erdarent community, and applicant
regulatory entities depend on CORI to make informtability determinations.
Establishing a distinct communication network ii@pated to result in the expansion of
the Applicant Live Scan Network.

SB 970 (Ortiz), Chapter 470yrequires the Attorney General (AG) to establish an
electronic communication network to facilitate thensmission of requests for
criminal record information for background checisd requires the Department
of Justice (DOJ) to only accept electronically snaitted fingerprint images for
this purpose. Specifically, this new law:



Requires the AG to establish a communication nekwlat allows the
transmission of requests from private service terd in California to the
DOJ for criminal record information for purposeseofiployment, licensure,
certification, and custodial child placement or gittan. This network shall
allow private service providers approved by the D@®donnect directly to the
DOJ.

Requires as of July 1, 2005, the DOJ to acceptrel@cally transmitted
fingerprint images and related information for thepose of processing
criminal record offender information for employmglntensure, certification,
custodial child placement or adoption only if thasages and related
information are electronically submitted.

Allows the DOJ to continue, based on regional utabéity of electronic
transmission sites or when DOJ processing procedirew a need, to accept
hard fingerprint cards in order to process crimwfénder record information
requests.

Requires the DOJ to continually monitor the statlnavailability of
electronic transmission sites and work with pubhal private entities to
ensure reasonable availability.

Requires users of the communications network tergatraining as
determined by the DOJ. Failure to comply with tfaéning requirement shall
terminate the connection to the communications agtwntil the training is
completed.

Requires users of the communications network toptpmvith any policy,
practice or procedure, or requirement deemed naigeby the DOJ to
maintain network stability and security. Failusecomply shall result in
termination of the connection to the communicatioesvork until the DOJ
determines that there is satisfactory compliance.

Requires users of the communications network tg osé hardware and
software in connecting to the communications nekvoorrrently approved
and certified by the DOJ, the National InstituteStdndards and Technology,
and the Federal Bureau of Investigation.

States that users of the communications network lsbaesponsible for
securing all hardware, software, and telecommuioicaervice or linkage
necessary to accomplish connection to the commtioisanetwork, once
authorized by the DOJ.

Requires the communications network to be implesby July 1, 2004.



» States that nothing in this section shall be inéehitd authorize any entity to
access or receive criminal record information fritve DOJ.

CHILD ABUSE

Child Sexual Abuse: Tolling of the Statute of Limiations

Current law provides an exception to the generaysar statute of limitations on
reporting sex abuse cases by allowing a victim whe a minor when the abuse occurred
to report at any time within or beyond the gensralyear limit. However, once a child
sex abuse case is reported, authorities have @rdég/assemble relevant evidence and
determine if the case should go to trial. To cbhorate statements of a child victim,
prosecutors must seek independent evidence thignaga jury subpoenas of relevant
documents and other methods of investigation.

In almost every case involving child sexual abukgations against priests and
employees of the Archdiocese of Los Angeles, threeg statute of limitations had
expired. Documents kept by the Archdiocese coedd lto evidence or independent
corroboration. During June and July 2002, gramg gubpoenas were issued ordering
the Archdiocese to produce documents involving rl&sps and employees. An attorney
representing several of the priests filed a nunolbéegal motions and subsequently
appealed adverse rulings by the trial court. Wingeparties were litigating the validity
of the subpoenas the statute of limitation contihneeffect.

AB 949 (Pavley), Chapter 2tolls the statute of limitations in certain chddxual
abuse prosecutions where the defense initiatgatiiin challenging a grand jury
subpoena duces tecum. Specifically, this new law:

» Tolls the statute of limitation where the limitatiperiod has not expired in
criminal cases involving child sexual abuse from time a party initiates
litigation challenging a grand jury subpoena uthtd end of that litigation,
including any associated writ or appellate proceggdor until the final
disclosure of evidence to the investigating or poosing agency, if that
disclosure is ordered pursuant to the subpoenath#ditigation.

* Provides that it does not affect the definitiorapplicability of any
evidentiary privilege.

* Provides that it shall not apply where a court $itlgat the grand jury
subpoena was issued, or caused to be issued, iiaibdad

Abandoned Children

SB 1368 (Brulte), Chapter 824, Statutes of 200@béished a procedure whereby a
parent or person with lawful custody of a childiurs or younger may surrender



custody of the child anonymously to a hospital ejaecy room or other facility

designated by a county. The person surrenderisgpdy would also be immune from
prosecution under the child abandonment or negtattites. SB 1368 also provided a
procedure for the person to reclaim the abandoeedborn within 14 days of the

voluntary surrender. Now commonly known as thafé3Haven Law," SB 1368 was a
response to reports of babies being abandonedoepluch as trash bins, restrooms, and
highways, and being discovered dead or in a lifegtening medical condition. Rather
than prosecuting the parent, SB 1368 focused angdve life of the newborn by
encouraging the person with custody to anonymaosisisender the child so he or she
could receive immediate medical attention.

It is not clear how many newborn babies are abaadl@amnually in the United States. In
1998, an informal nationwide survey of media repodnducted by the United States
Department of Health Services found 105 newborngwbandoned in public places,
including 33 who were found dead.

SB 139 (Brulte), Chapter 150 makes a number of changes to the existing Safe
Haven statute. Specifically, this new law:

* Revises the definition of the location where theuatary surrender of
physical custody of a child may occur from a publigrivate hospital
emergency room or additional designated locatioa 'teafe surrender site".

* Requires any hospital or safe surrender site dategrby the county board of
supervisors to post a sign utilizing a statewidgladopted by the
Department of Social Services notifying the publiche location where a
child may be safely surrendered.

» Defines a "safe surrender site" as either of tHeviang:

o A location designated by a county board of supergi$o be responsible
for the voluntary surrender of physical custodwaahild who is 72 hours
old or younger from a parent or individual who keasful custody; or,

o A location within a public or private hospital dgsated by the hospital to
be responsible for the voluntary surrender of ptaistustody of a child
who is 72 hours old or younger from a parent oiviadial who has lawful
custody.

* Makes a number of technical changes by providiag th

o Possession of an ankle bracelet identificatiomnd of itself, does not
establish parentage or a right to custody of thiel;ch

o Any medical information including, but not limited, information
obtained from the specified questionnaire shajptexided to the child



protective services or county agency. Personalikyeng information
pertaining to the person who surrenders the chitdl e redacted from
the records provided to the agency. Any persataitifying information
relating to a parent or individual who surrendechigd obtained from the
guestionnaire is confidential and shall be exemgnfdisclosure by the
agency under the California Public Records Act.

o As soon as possible, but no later than 24 houes sftnporary custody is
assumed, the child protective services or coungyeagshall report all
known identifying information to the California Mimg Children
Clearinghouse and the National Crime Informationt€e

Child Abuse and Neglect Reporting Law

A mandated reporter who has knowledge of, or oleser& child he or she knows or
reasonably suspects has been the victim of childels required to report it immediately
to specified child protection agencies.

SB 316 (McPherson), Chapter 122nakes custodial officers, as defined,
mandated reporters for the purpose of the Childséland Neglect Reporting Act
(CANRA).

Drug Endangered Child Response Teams

Clandestine manufacture and distribution of metHazgtgmine and other controlled
substances in home laboratories has created ahdalth crisis in California. In
California, 85 percent of clandestine laboratosezed by law enforcement are located
in residences. Increasingly, children are presetitese home laboratories and are
exposed TO highly explosive, deadly chemicals. éxample, in Los Angeles County in
1999, children were present in 40 percent of theratories subject to seizure. More
than 300 children were placed in protective custasgly result of drug laboratory
investigations.

To help protect children who live in homes wher@ndestine drug laboratories are
located, seven counties established multi-agenag{Endangered Child Response
teams consisting of law enforcement, district aiggrts offices, and children's services
agencies representatives. These teams were filnyd@dlifornia's Byrne Grant Anti-
Drug Abuse Fund. The team approach ensures thidterhliving in such homes receive
immediate care and referrals to specialized prograna that specially trained
prosecutors prosecute these cases to conclusion.

SB 496 (Alpert), Chapter 75,encourages every law enforcement and social
services agency in California by January 1, 2008eteelop, adopt, and
implement written policies and standards for itgo@se to narcotics crime
scenes where a child is either immediately presenthere there is evidence that
a child lives resides in that home. This new ldso &ncourages communities to



form multi-agency groups to develop standards antbpols that address
specified issues with respect to law enforcemesgonse to drug endangered
children.

Sex Offender Registration: Child Pornography

The list of offenses that require a person to tegiss a sex offender is comprehensive.
Currently, four separate child pornography offerreeglire registration: sending,
bringing, or possessing with the intent to distrébior commercial consideration; sexual
exploitation of a child; employing a minor to praguobscene matter advertising for sale;
and possession of child pornography.

SB 879 (Margett), Chapter 540adds a specified child pornography offense to
the list of persons who are required to registeseasoffenders. Specifically, this
new law adds the offense of sending, bringing, @esiag, preparing, publishing,
producing, duplicating or printing any obscene eratiepicting a person under
the age of I8 years engaging in or simulating skezoaduct, with the intent to
distribute, exhibit, or exchange such materiah®list of offenses that require
registration as a sex offender.

CONTROLLED SUBSTANCES

Methamphetamine Manufacturing

One of the most common techniques for manufacturiathamphetamine involves using
hydriodic acid in conjunction with ephedrine, rétbpphorous and iodine. lodine is used
to create hydriodic acid, which is a reducing agafthile iodine crystals are used
legitimately as a household disinfectant or inrtr@nufacturing process for certain
germicides and industrial chemicals, the amourgsl us clandestine laboratories greatly
exceeds the amounts typically consumed duringithegie activities.

Health and Safety Code (HSC) Section 11383(f) mlewithat possession of essential
chemicals sufficient to manufacture hydriodic aewth intent to manufacture
methamphetamine, shall be deemed to be posseddigdroodic acid. A recent Court of
Appeals case reversed a conviction for possessibydoiodic acid holding that HSC
Section 11383(f) creates an impermissible mandaimrgumption that possession of
iodine and red phosphorus is sufficient to provesgssion of hydriodic acid. As drafted,
the statute equates possession of the essentralazis with possession of the
synthesized substance.

AB 158 (Runner), Chapter 619yedrafts provisions concerning possession of
precursors and other specified chemicals with ini@manufacture
methamphetamine or PCP. Specifically, this new law



* Provides that any person who, with intent to mactuf@e methamphetamine
or specified analogs, possesses hydriodic acidedacing agent, or any
product containing hydriodic acid or a reducingrdages guilty of a felony and
shall be punished by imprisonment in the stateoprisr two, four, or six
years.

» Defines a "reducing agent" for the purposes of rfeturing
methamphetamine as an agent that causes reducti@mcur by either
donating a hydrogen atom to an organic compouriyy eéemoving an oxygen
atom from an organic compound.

* Provides that any person who possesses an isoraay aff the specified
compounds, with intent to manufacture any of thmm®pounds, is guilty of a
felony and shall be punished by imprisonment indiage prison for two, four,
or six years.

* Provides that any person who possesses esserdialadis sufficient to
manufacture hydriodic acid or a reducing agenthvitent to manufacture
methamphetamine, is guilty of a felony and shalpbeished by
imprisonment in the state prison for two, foursor years.

Manufacture of Methamphetamine: Aggravating Factor

Existing law provides for a sentence enhancemeanatdditional two years in the state
prison for any person convicted of the manufactinmethamphetamine or PCP where
the commission of the offense occurs in a struottrere a child under 16 years of age is
present. However, if a child resides in the strtestbut is not present when the
methamphetamine is manufactured, the court maymmase an increased penalty.

AB 233 (Cogdill), Chapter 620,makes the fact that a person under 16 years of
age resides in a structure where methamphetamisenaaufactured an
aggravating factor at the sentencing of a persowicted of the offense if it is not
alleged and proved as an enhancement.

Criminal Offenses: School Employees

Upon the arrest of a teacher or school employesgecific offenses including
possession of a controlled substance or an offetgering a person to register as a sex
offender, existing law requires local law enforcet® immediately notify the school
district's superintendent. These provisions dammdtide the California Highway Patrol.

AB 608 (Daucher), Chapter 536adds the Commissioner of the California
Highway Patrol to the list of law enforcement offfis required to report the
arrest of a school employee for specified offetedhe superintendent of the
school district or to the private school authotitgt employs the person.



Specifically, this new law:

* Requires the Commissioner of the Highway Patroeport the arrest of a
teacher or school employee for specified contradlglistance violations,
which upon conviction requires a person to regiatea convicted drug
offender to the superintendent of schools or thgye@mploying the person.

* Requires the Commissioner of the Highway Patroeport the arrest of a
teacher or school employee for specified sex offemghich upon conviction
requires a person to register as a convicted geradr to the superintendent
of schools or the entity employing the person.

* Provides that notice may only be given if the laMoecement officer knows
the arrestee is an employee of a school distripriwate school.

Restricted Chemicals Permits

Manufacturers who produce chemicals for such usesdustrial solvents and consumer
goods must obtain licenses to produce or use pecuhemicals under the licensure
provisions for pharmaceutical producers. Existeng provides that producers and users
of chemicals listed in Health and Safety Code $actil100 must obtain a permit from
the Department of Justice (DOJ). Applicationsgermits must include documentation
of legitimate uses for regulated chemicals. Emgstaw further provides that "[s]elling,
transferring, or otherwise furnishing or obtainangy [restricted] substance specified in
subdivision (a) of [Health and Safety Code] Sectiad00 without a permit is a
misdemeanor or a felony." While a violation of¢baequirements is a crime, criminal
prosecution is not always warranted for lesserafiohs.

AB 709 (Correa), Chapter 142genacts a "cite and fine" system for violations of
controlled substance precursor laws to providedaforcement and violators
with a less burdensome alternative to criminal ecasons while increasing the
incentive for compliance with these laws. Permoitlers that violate reporting
requirements can be issued intermediate sanctioritations and fines, with a
maximum possible penalty of $2,500 for those viols that do not warrant
criminal prosecution. Informal hearings can ballregarding those same
citations at the request of the permit holder,pecsied.

Prescription Drugs: Electronic Monitoring

All prescription drugs in California are monitoradd regulated in a schedule system
similar to federal law. The schedules identify xgality and abuse potential of
individual drugs. Schedule Il controlled substanaee the strongest, highest abuse
potential drugs available by prescription yet haubstantial medical value. Existing law
requires that any person prescribing a Schedwenirolled substance issue the
prescription on a triplicate prescription form pised by the Department of Justice
(DQJ). Since the mid-1940's, California has adstered the existing system for the



monitoring of Schedule Il controlled substancestigh the use of DOJ-issued, serialized
triplicate prescription forms. Existing law alsguires the pharmacist to forward the
original of the prescription form to the DOJ eacbnttn.

AB 3042 (Takasugi), Chapter 738, Statutes of 188&blished the Controlled
Substances Utilization Review and Evaluation SygielRES) - a technologically
sophisticated data monitoring system to colleahash data as is needed and provide
easy access to the data collected for educati@avaknforcement, regulatory, and
research purposes.

SB 151 (Burton), Chapter 406¢liminates the July 1, 2008 sunset date on the
CURES system administered by the DOJ and the remeint that Schedule 11
controlled substances prescriptions be writterripfidate forms. Specifically,
this new law:

» Eliminates the triplicate prescription requiremémtSchedule Il controlled
substances after July 1, 2004. Thereafter, ptessriof Schedule
controlled

substances shall meet the same prescription regeims imposed with
respect to Schedule Il - V controlled substances.

* Provides that on January 1, 2005 prescriptionSétredule 1l — V controlled
substances shall be written on secure, forgergtaed forms.

» Establishes a number of different requirementgpforting prescription forms
for controlled substances by "security printergdraped by the Board of
Pharmacy, as specified. Provides that it is a emsshnor to obtain or attempt
to obtain by false pretenses, counterfeit, or pgsaecounterfeit controlled
substance prescription form.

» Creates a procedure whereby a law enforcement gpgeayg petition a court
to require that a practitioner surrender all tdate prescription blanks or
controlled substance prescription forms in hisearpossession.

* Eliminates the July 1, 2008 sunset date on the CRRBgram.

* Provides that contingent upon the availability déquate funds from the
DOJ, the prescription of Schedule 11l controlledbstances may be reported to
CURES. The DOJ may seek and use grant funds tthpgagosts incurred
from additional reporting. Funds shall not be appiated from the
contingent fund of the Medical Board of Californihe Pharmacy Board, the
State Dentistry Fund, the Registered Nursing Fonthe Osteopathic
Medical Board of California to pay the costs ofegmg Schedule 1lI



controlled substances to CURES.

* Revises provisions relating to prescribing Schedlutentrolled substances to
terminally ill patients.

* Makes a number of conforming changes to statutasirg to the prescribing
and dispensing of Schedule Il controlled substances

Reporting Requirements: Chemicals Used to Manufaatre Controlled Substances

Federal law imposes a number of different reponteguirements for California
companies that engage in the business of distnipytroducts containing ephedrine or
pseudoephedrine as well as for precursor chemmaliggnts or reagents that can be used
to manufacture illegal controlled substances.

SB 276 (Vasconcellos), Chapter 368larifies statutes concerning reporting and
tracking requirements for specified chemicals ttzat be used to make controlled
substances. Specifically, this new law:

* Adds red phosphorous, as defined, to the list efrdbal substances for which
a report to the Department of Justice (DOJ) isirequ

* Requires that information regarding the letter uwtharization and
identification, as well as the manifest of any coomnearrier used, must be
retained/maintained in a readily available manpettiree years.

* Revises the definition of "proper identificatiordrfpurchasers as two or more
of the following: federal tax identification numbseller's permit number,
city or county business license number, Califoigartment of Health
Services (DHS) issue license, Federal Drug EnfoecgrAdministration
(DEA) registration number, California DOJ precurbasiness permit
number, or driver's license or other state ides#tfon.

» Creates a misdemeanor penalty of up to one ydaeinounty jail; a fine of
up to $10,000; or both for a second or subsequantiction for violating
specified retail sales limitations for ephedrinedzhproducts.

* Upon changes in ownership, management or employafent entity that
manufactures or transfers restricted chemicalsettiigy need only provide
one set of fingerprint cards rather than the tvguied in existing law.

* Revises provisions relating to the sales of angtaiory glassware or
apparatus or any chemical reagent or solventnyrface-to-face or will-call
sale, the seller shall, in addition to other spedifequirements, prepare a bill
of sale that identifies the date of sale, costrotipct, and method of payment.
This new law extends the time required for theesdt) retain sales records



from three to five years.

* Provides that in all other sales, the seller gialintain specified records for a
period of five years and shall produce records upgunest of a law
enforcement agency.

* Revises provisions relating to the sales of spsttihemical compounds in a
similar manner as with the sales of any laboratpagsware or apparatus or
any chemical reagent or solvent. This new lawterea misdemeanor penalty
of up to one year in the county jail; a fine ofto$100,000; or both for a
second or subsequent conviction for violating dpetichemical sales
provisions.

» Eliminates references to licensing of specifiedtiest by the DHS, retaining
references to the California Board of Pharmacy.

* Provides that any manufacturer, wholesaler, retalleother person or entity
that exports certain chemicals to a foreign couslrgil submit to the DOJ a
notification of the transaction to the DOJ, as djezt

» Exempts analytical research facilities registerdth the federal DEA from
specified reporting and licensing requirements.

Medical Marijuana

The Compassionate Use Act of 1996 was approvedatifo€ia voters as Proposition
215. Proposition 215 allows a patient with a sesimedical condition, or the patient's
primary caregiver, to possess or cultivate margudor the personal, medical use of the
patient upon the written or oral recommendatioagproval of a physician. Proposition
215 also prohibits any physician from being punistee denied any right or privilege,
for having recommended marijuana to a patient fedical purposes.

SB 420 (Vasconcellos), Chapter 876stablishes a statewide, voluntary program
for the issuance of identification cards to idgnpersons authorized to engage in
the medical use of marijuana under the Compas®duse Act of 1996.
Specifically, this new law:

» Clarifies the scope of the Compassionate Use Act facilitates the
identification of qualified patients and their pany caregivers in order to
avoid unnecessary arrests and provide needed g@dataw enforcement
officers.

* Requires the Department of Health Services (DH®stablish and maintain a
voluntary program for the issuance of identificataards to qualified patients.



Provides that, with respect to individuals, thentifecation system must be
wholly voluntary. A patient entitled to the protens of the act need not
possess an identification card in order to claiemphotections of the act.

Authorizes the Attorney General to set forth aratity details concerning the
possession and cultivation limits established enltw, and to recommend
modifications to the possession and cultivationtBm

Requires the Attorney General to develop and agojgkelines to ensure the
security and non-diversion of marijuana grown fadicinal use.

Defines "attending physician”, "qualified patien{rimary caregiver”, and
"serious medical condition”.

Provides that DHS shall establish application amwal fees for the medical
marijuana identification cards, as specified.

Specifies the information that must be providedriger to obtain an
identification card. This information includes:

o Written documentation by the attending physiciaat the person has been
diagnosed with a serious medical condition andttamedical use of
marijuana is appropriate.

o Other required information is the name, addresspb®ne number, and
California medical license number of the attengphgsician.

o The name and the duties of the primary caregiver.

o A government-issued photo identification card & gerson and of the
primary caregiver, if any.

Provides that qualified patients, designated pryntaregivers, and persons
providing assistance to them in the administratibmedical marijuana or in
acquiring the skills necessary to cultivate or adster marijuana shall not, on
that sole basis, be subject to criminal liabiliby the following:

Q

Q

Possessing marijuana;
Cultivating, processing, or harvesting of marijuana
Possessing marijuana for sale;

Transporting, selling, importing, or giving away tipaana;



o Opening or maintaining a place for the purposestiing, giving away or
using marijuana;

o Renting, leasing or making available for use ading, room or space; and,
o Maintaining a building for the purpose of manufartg, serving, storing, or
using marijuana that is otherwise a nuisance stibpesbatement, injunction,

and damages.

Drug Endangered Child Response Teams

Clandestine manufacture and distribution of methastgomine and other controlled
substances in home laboratories has created aghdalth crisis in California. In
California, 85 percent of clandestine laboratoseed by law enforcement are located
in residences. Increasingly, children are presetitese home laboratories and are
exposed TO highly explosive, deadly chemicals. éxample, in Los Angeles County in
1999, children were present in 40 percent of theratories subject to seizure. More
than 300 children were placed in protective custasly result of drug laboratory
investigations.

To help protect children who live in homes wher@ndestine drug laboratories are
located, seven counties established multi-agenag{Endangered Child Response
teams consisting of law enforcement, district @iggrts offices, and children's services
agencies representatives. These teams were finyd@dlifornia's Byrne Grant Anti-
Drug Abuse Fund. The team approach ensures thdterhliving in such homes receive
immediate care and referrals to specialized programa that specially trained
prosecutors prosecute these cases to conclusion.

SB 496 (Alpert), Chapter 75.encourages every law enforcement and social
services agency in California by January 1, 200&eteelop, adopt, and
implement written policies and standards for itgo@nse to narcotics crime
scenes where a child is either immediately presenthere there is evidence that
a child lives resides in that home. This new ldso @ncourages communities to
form multi-agency groups to develop standards antbpols that address
specified issues with respect to law enforcemesgarse to drug endangered
children.

Drug Diversion: Record Sealing

Under existing law, defendants successfully conmediversion under Penal Code
Section 1000 are informed that the arrest upontwthie judgement was deferred is
deemed to have never occurred, and the fact drtiest or entry into the program is not
to be used in any way that could result in a devfi@mployment, benefit, license or
certificate. Nevertheless, employers performingkigeound checks are able to view the
information contained in court files to deny empt®nt opportunities. Specifically,



companies hire private investigators who routirgyform court records searches in
order to view defendants files, including the pelieports and the facts reported therein.

SB 599 (Perata), Chapter 792provides for the sealing of arrest records of any
person who successfully completes a statutorilii@ized drug diversion
program administered by the superior court or amlefl entry of judgment drug
program, except as specified. Specifically, tlag/haw:

Provides that whenever any person successfully Eiaga statutorily
authorized drug diversion program administeredngydourt or a deferred
entry of judgment drug program and it appears e¢octhurt that the interests of
justice would be served by the sealing of the saof the arresting agency
and related court records, the court may orderethesords sealed, including
any record of arrest or detention.

Provides that a motion to seal an arrest recordbeamade orally or in writing
by any party in the case, or upon the court's owtian, with notice to all of
the parties in the case.

States that if an order is made, the clerk of thatcshall thereafter not allow
access to any records of the case, including the &ite, index, register of
actions, or other similar records.

Requires the court to give a copy of the orderisgdhe arrest record to the
defendant and inform the defendant that he or shethereafter state that he
or she was not arrested for the charge, excepesfied.

Provides that, except as specified, a record pengato an arrest resulting in
the successful completion of a statutorily authextidrug diversion program
or deferred entry of judgment shall not without tlefendant's permission be
used in any way that could result in the deniagmployment, benefit, or
certificate.

Requires a defendant to be advised that regardfdbe successful

completion of a statutorily authorized drug diversor deferred entry of
judgment program, the arrest upon which the casebaaed may be disclosed
by the Department of Justice (DOJ) in responsayop@ace officer
application request and that the defendant is atdjto disclose the arrest in
response to any direct question on the application.

Requires a defendant to be advised that regardfdbe successful
completion of a statutorily authorized drug diversor deferred entry of
judgment program the arrest upon which the casebassd may be disclosed
by DOJ or the court in response to an inquiry leydstrict attorney, court,
probation officer, or counsel for the defendantagning the defendant's



eligibility for any program in the future.

* Provides that a sealing order shall not apply taJD€éxords and that DOJ will
continue to disseminate criminal history informatio the extent authorized
by law.

Proposition 36: Definition of Non-Violent Drug Posession Offense

The problem of sex criminals using relatively nesnfis of drugs to incapacitate or
render victims unconscious so as to commit sexesihas been widely described before
the passage of Proposition 36. The existing siatdtamework authorizes excluding
defendants who possess controlled substances waendre indications of sexual
assault or attempted sexual assault. Proposifiaisd excludes those individuals who
are unamenable to treatment. Thus, a person wh@waluated as not having a drug
problem and who only possessed a controlled sutxstarfacilitate a sexual assault
would most likely be deemed unamenable by a tre@tprevider.

SB 762 (Brulte), Chapter 155¢larifies Proposition 36 by further defining the
term "non-violent drug possession offense” (NOVIDPGSpecifically, this new

law provides that a NOVIDPO is the unlawful "perabuse, possession for
personal use, or transportation for personal usspfcontrolled substance.”

CORRECTIONS

Detention of Minors in Jail Facilities for Adults

Existing law defines a "jail" as a locked facilagministered by a law enforcement or
governmental agency, the purpose of which is taidetdults charged with violations of
criminal law and pending trial, or to hold convidtadult criminal offenders for less than
one year. Existing law also provides that minardaer the jurisdiction of the juvenile
court as a consequence of delinquent conduct sdwive care, treatment, and guidance
consistent with their best interests, holds theooantable for their behavior, and is
appropriate for their circumstances.

Under existing law, minors may be detained in jilsadults only under specified
conditions. Such conditions include a court firgdthat the minor's further detention in
juvenile hall would endanger the safety of the publ would be detrimental to the other
minors in the juvenile hall, restricted contactvioe¢n the minor and adults in the facility,
and adequate supervision of the minor. Upon sieekciindings, minors who have
committed serious or violent offenses, or whoses&sve been filed directly in or have
been transferred to, a court of general jurisdictitay be delivered to the custody of the
sheriff and detained in an adult facility.



AB 945 (Nuiiez), Chapter 332allows a minor to be detained in a jail for the
confinement of adults only if the court makes dertandings on the record.
Specifically, this new law:

* Requires the court to make its findings on the méco

* Requires the court to find that the minor posearagdr to the staff, other
minors in the juvenile facility, or to the publietause of the minor's failure to
respond to the disciplinary control of the juverideility or because the
nature of the danger posed by the minor cannolyslaéemanaged by the
disciplinary procedures of the juvenile court.

Parole Placement: Child Molesters

Under existing law, inmates released on parolelidd molestation or continuous sexual
abuse of a child may not be placed within one-guarile of any school, including
Kindergarten and Grades 1-6. The crime of childestation involves lewd and
lascivious acts upon a child under the age of@dtrent law provides protection from
these predators for elementary school childrennbtifor middle-school children.

AB 1495 (Chavez), Chapter 51prohibits an inmate released on parole for child
molestation or continuous sexual abuse of a chilchfbeing placed or residing,
for the duration of parole, within one-quarter nofea public or private school
including any or all of Kindergarten and Gradesrbuigh 8, inclusive.

Corrections: Geriatric Facilities

The average life expectancy for Americans has aszd from 45 years of age in the
1900's to 79 years of age in the 1990's. As Aradives longer, so does a portion of the
prison population. Additionally, inmates are sagvionger prison sentences and more
inmates are serving life sentences as a resutiedflthree-Strikes" law.

The rising population of older prisoners contrilsute hidden costs associated with
increased medical, long-term care, and mainteneosis. The Legislative Analyst's
Office (LAO) projects that the over-55 populatioflapproach 30,000 twenty years
from now, resulting in exponential increases irrectional costs.

SB 549 (Vasconcellos), Chapter 708uthorizes the California Department of
Corrections (CDC) to establish geriatric facilities aging inmates. Specifically,
this new law:

* Allows the CDC to contract with public or privatetiies for the
establishment and operation of skilled nursing €acdities for the
incarceration and care of inmates limited in apild perform activities of
daily living and in need of skilled nursing senscas specified.



* Requires the CDC to ensure that these facilitiestroertain security and
licensing requirements, as specified, and authe@@C to revoke the
agreement if the facility contractor is not in cdiapce. Requires CDC to
enter into agreements to utilize these facilities.

» Defines "long-term care" as personal or supportewe services provided to
people of all ages with physical or mental diséiesi who need assistance
with activities of daily living including bathingating, dressing, toileting,
transferring, and ambulating.

* Requires the CDC ombudsman program to provide osrhad services to
prisoner residents of CDC-contracted skilled nigdacilities.

* Provides that, notwithstanding the provisions oaftier 11 (commencing
with Section 9700) of Division 8.5 of the Welfanedalnstitutions Code, the
Office of the State Long-Term Care Ombudsman dfea#xempt from
advocating on behalf of, or investigating complsioh behalf of, residents of
any skilled nursing facilities operated either dilg or by contract by the
CDC.

* Makes a number of related legislative findings dadlarations.

Parole: Suitability Hearings: Electronic Submisson of Information

Existing law provides that before the Board of @énigerms (BPT) meets to consider the
parole suitability or the setting of a parole dateany prisoner sentenced to a life
sentence, the BPT shall send written notice taouarpersons involved in the trial.
These persons include the superior court judgerésefbom the prisoner was tried and
convicted, the attorney who represented the defaratdrial, the district attorney of the
county in which the offense was committed, andaeenforcement agency that
investigated the case. Additionally, where theqmer was convicted of the murder of a
peace officer, notice must be given to the law mr&@ment agency that employed the
peace officer at the time of the murder.

Penal Code Section 3043 also provides that, upmuness, the BPT shall send notice of
any parole hearing to any victim of the crime corteci by the prisoner or to the next of
kin of the victim if the victim has died. The i, next of kin, or two members of the
victim's immediate family may appear personallyoprcounsel at the hearing to express
their views concerning the crime and the persoparsible. Existing law also provides
that in lieu of a personal appearance the victimicim's family may file with the BPT a
written, audiotaped, or videotaped statement esprgsis or her views regarding the
crime and the person responsible.

SB 781 (Margett), Chapter 302allows any person authorized to forward
information for consideration in a parole suitdigilhearing or the setting of a



parole date for a prisoner sentenced to a lifecseet to forward that information
either by facsimile or electronic mail. Speciflgathis new law:

* Provides that any person who receives notice floeBPT of a parole
suitability hearing or the setting of a parole datea prisoner sentenced to a
life sentence who is authorized to forward infonimator consideration in
that hearing may forward that information eitherfagsimile or electronic
mail.

» States that the Department of Corrections shadbéish procedures for
receiving the information by facsimile or electromail.

COURT HEARINGS AND PROCEDURES

Domestic Violence: Court Appearances

Generally, current law requires persons accuséelafies to be present at the
arraignment, sentencing and other specified timesiminal proceedings. However,
defendants accused of misdemeanor offenses areedlltm appear through counsel. A
defendant charged with a misdemeanor offense imgldomestic violence is required
to be present in court for arraignment and sentenci

AB 383 (Cohn), Chapter 29 requires a defendant charged with a misdemeanor
domestic violence offense or a violation of a doticesolence protective order to
be present at any time during the proceedings wheered by the court for the
purpose of being informed of the conditions of anéstic violence protective
order.

Peace Officers: Service on Juries

Existing law exempts certain peace officers frony gervice in a civil or criminal case.
Such officers include sheriffs, police officers,nstaals of municipal courts, inspectors or
investigators of a district attorney's office, @alnia Highway Patrol officers, and Bay
Area Rapid Transit police officers. Existing lals@exempts peace officers from the
University of California Police Department and tbalifornia State University police
departments from jury service in criminal case< Tdtionale for these jury service
exemptions is that these particular peace offipersorm critical public safety functions
and are constantly needed on the job to proteghubéc.

AB 513 (Matthews), Chapter 353requires the Judicial Council, on or before
January 1, 2005, to adopt a rule of court to estialprocedures for jury service to
give scheduling accommodations, when necessaspédaified peace officers.



State Hospitals: Criminal Defendants and Mental Conpetence

Existing law provides for two general types of coitments to state mental hospitals:
civil and forensic commitments. Under existing Jayperson cannot be tried while he or
she is mentally incompetent. Existing law setthf@rocedures under which a criminal
defendant adjudged mentally incompetent and hasrred mental competence is
returned to the committing court and subsequeptiyrned to a hospital based on a need
for continued treatment in order to maintain corepeé to stand trial.

Following the filing of a certificate of restoratiaf competency, the State of California
shall pay only for 10 hospital days and existing taquires the Department of Mental
Health (DMH) to report annually to the Legislatarethe number of days that exceeded
the 10-day limit.

Existing law establishes certain state hospitalsHe care, treatment, and education of
the mentally disordered, and provides that DMH jhésdiction over these hospitals.
These hospitals are Atascadero State Hospital ddelitan State Hospital, Napa State
Hospital and Patton State Hospital. Existing ldsoamposes two caps on the number of
forensic patients at Napa State Hospital, as falowo more than 980 patients total and
no more than 80 percent of the overall patient faimn shall be forensic commitments.

AB 941 (Yee), Chapter 356makes a number of changes to the existing law.
Specifically, this new law:

* Requires the annual report to the Legislature tepts exceeding the 10-day
limit following restoration of competency to be nead February and include
a data sheet that itemizes by county the numbeays that exceed the 10-day
limit.

* Revises the requirements concerning the patientlptpn at Napa State
Hospital and provides that at least 20 percentefitensed beds at Napa
State Hospital shall be available for use by casitor contracted services.
Of the remaining beds, in no case shall the pojomatf patients whose
placement was required pursuant to the Penal Cambeed 980.

* Adds Coalinga State Hospital to the list of staisgitals for the treatment of
the mentally ill under the jurisdiction of DMH.

* Requires that any alterations to the security petémstructure or policies at
Napa State Hospital will be made in conjunctionhwiiie City of Napa, Napa
County, and local law enforcement agencies.

Identity Theft: Tolling of the Statute of Limitati ons

Identity theft is unique because it is a crime thféen goes undetected by the victim for
long periods of time. For example, a victim mayup@ware that a person has unlawfully



misappropriated his or her personal identifyingpiniation until requesting a credit
check or listing a home for sale. Generally, tia¢use of limitations requires
commencement of a prosecution within a certainopeof time after the commission of a
crime. However, in certain cases, the limitatipesod does not begin to run until
discovery of the offense. Existing law provideattthe delayed discovery provision
applies to any felony, "a material element of whifraud or breach of a fiduciary
obligation, the commission of the crimes of thefembezzlement upon an elder or
dependent adult, or the basis of which is miscohitueffice by a public officer,
employee, or appointee.” Courts have interpregthPCode Section 803(c) to require a
showing of reasonable diligence in discoveringfduts of a theft. In other words,
discovery is not synonymous with actual knowled@ae statute commences after one
has knowledge of facts sufficient to make a realslyrnarudent person suspicious of
fraud, thus putting him on inquiry.

AB 1105 (Jackson), Chapter 73adds two offenses, identity theft and filing false
documents, to the category of offenses for whiehstfatute of limitations does
not begin to run until discovery of the offensepe8ifically, this new law:

* Adds the offense of unlawfully obtaining and uspegsonal identifying
information to the category of offenses for whibk statute of limitations
does not begin to run until discovery of the offens

* Adds the offense of acquiring, transferring, oaging possession of the
personal identifying information of another witretmtent to defraud to the
category of offenses for which the statute of landns does not begin to run
until discovery of the offense.

* Adds the offense of procuring or offering any fatédorged instrument to be
filed, registered or recorded in any public offioethe category of offenses for
which the statute of limitations does not begimuo until discovery of the
offense.

Continuance of a Criminal Action

Under existing law, a trial or court hearing may be continued without two-days'
advance written notice establishing good causéh®continuance. Courts have
dismissed cases for the failure of a prosecutestablish good cause for the continuance
of a trial with the 60-day speedy trial limit. Redless of the reason, California case law
has held there is no justification for a court tenaiss a criminal case within the 60-day
statutory speedy trial limit.

AB 1273 (Nakanishi), Chapter 133clarifies that the provision of law governing
the continuance of criminal proceedings is directmly and does not mandate
dismissal of an action by its terms.

Identity Theft: Search Warrants




Identity theft is one of the fastest growing crinie®merica and California leads all
other states in the number of victims per capifader existing law, a victim of identity
theft may initiate an investigation by a law enfarent agency in the jurisdiction where
he or she resides. However, the local law enfoec#ragency does not have the ability
to fully investigate cases occurring in other caemts they are unable to secure a
warrant to search property located in another gount

AB 1773 (Committee on Banking and Finance), Chaptet37,allows a
magistrate to issue a warrant for the search amdrgeof property located in
another county if related to an identity theft istrgation and if the victim of the
identity theft lives in the same county as theiisgwourt.

Death Penalty: Execution of the Mentally Retarded

The United States Supreme Court previously helenry v. Lynaugtf1989) 492 US

302, 106 L Ed 256, 109 S Ct 2934, imposition ofdkath penalty on a mentally retarded
defendant does not constitute cruel and unusuasiponent as long as sentencers
consider and give effect to mitigating evidencéhaf defendant's mental retardation as a
basis for punishment other than death. At the tifrthe decision in Penry v. Lynaugh
two states had enacted statutes prohibiting exatuofi the mentally retarded. Even
when added to the 14 states that rejected capitaspment completely, the Court found
that "while a national consensus against executidhe mentally retarded may someday
emerge . . . there is insufficient evidence of saconsensus today."

On June 20, 2002, the United States Supreme Goar6+3 decision held executing a
mentally retarded defendant amounts to cruel amdwed punishment. The Court
commented: "Those mentally retarded persons wha thedaw's requirements for
criminal responsibility should be tried and pungheéhen they commit crimes. Because
of their disabilities in areas of reasoning, judgitmend control of their impulses,
however, they do not act with the level of mordpeability that characterizes the most
serious adult criminal conduct. Moreover, theipaitments can jeopardize the
reliability and fairness of capital proceedingsiagmentally retarded defendants."”
[Atkins v. Virginia (2002) 122 S. Ct. 2242.]

After stating their belief that a national consenkas developed against the execution of
the mentally retarded the court stated:

Clinical definitions of mental retardation requiret only subaverage intellectual
functioning, but also significant limitations inaative skills such as communication,
self-care, and self-direction that became manijeftre age 18. Mentally retarded
persons frequently know the difference betweent gl wrong and are competent to
stand trial. Because of their impairments, howglgdefinition they have

diminished capacities to understand and processmation, to communicate, to
abstract from mistakes and learn from experiermcengage in logical reasoning, to
control impulses, and to understand the reactibothers.



The Court stated that it would leave to the stdtedask of developing appropriate ways
to enforce the constitutional restriction uponexgcution of sentences.

SB 3 (Burton), Chapter 700 establishes court procedures during death penalty
cases regarding the issue of mental retardatigecifically, this new law:

* Defines "mental retardation” as the condition gh#icantly subaverage
general intellectual functioning existing concuthgnvith deficits in adaptive
behavior and manifested before the age of 18.

* Provides that at a reasonable time prior to thengentement of the trial the
defendant may apply for an order that a mentatdateon hearing be
conducted. This new law provides that upon thersskion of a declaration
by a qualified expert stating his or her opinioattthe defendant is mentally
retarded, the court shall order a hearing to mattetermination whether the
defendant is mentally retarded.

* Provides that at the request of the defendantdhe shall conduct the
mental retardation hearing without a jury priothe commencement of the
trial. The defendant's request for such a heamamgtitutes a waiver of a jury
hearing on the issue of mental retardation. Ifdbkndant does not request a
court hearing, the jury shall determine the isstike jury hearing shall occur
at the conclusion of the guilt phase of the triehe same jury shall make a
finding relating to mental retardation. The buraémproof shall be on the
defense to prove by a preponderance of the evidbat¢he defendant is
mentally retarded.

» Authorizes the court to make orders reasonablyssarg to ensure the
production of relevant evidence including, but lmited to, appointing
gualified experts to examine the defendant. Ntestant made by the
defendant during a court-ordered examination sielidmissible in the trial
on the defendant's guilt.

* Requires the jury to return a unanimous verdintarny case in which the jury
has been unable to reach a verdict, the court disaliss the jury and order a
new jury impaneled to try the issue of mental ddéion. The issue of guilt
shall not be tried by the new jury.

* Provides that if before the commencement of thaldourt finds that the
defendant is mentally retarded, the court shaltlpce the death penalty and
the criminal trial thereafter shall proceed asnyg ather case in which a
sentence of death is not sought by the prosecutiadhe defendant is found
guilty of murder in the first degree, with a findiof one or more special
circumstance, the court shall sentence the deféndaonfinement in the
state prison for life without the possibility ofnege (LWOP). The jury shall



not be informed of the prior proceedings or thelifigs concerning the
defendant's claim of mental retardation.

* Provides that if the court finds that the defendamiot mentally retarded, the
trial court shall proceed as in any other casehitiva sentence of death is
sought by the prosecution. The jury shall notifermed of the prior
proceedings or the finding concerning the deferidatdim of mental
retardation.

* Provides that if the hearing regarding mental degtaon is conducted before
the jury after the defendant is found guilty witfirading of special
circumstances, the following shall apply:

o If the jury finds that the defendant is mentalltareed, the court shall
preclude the death penalty and sentence the defetalaBWOP.

o If the jury finds that the defendant is not mentaétarded, the trial shall
proceed as in any other case in which a sentendeath is sought by the
prosecution.

* Provides that in any case in which the defendastio& requested a court
hearing and has entered a plea of not guilty byaea®f insanity, the hearing
on mental retardation shall occur at the conclusidine sanity trial if the
defendant is found sane.

Statute of Limitations: Unauthorized Practice of Law

Existing law provides that the statute of limitaigofor a number of specified crimes
"does not commence to run until the offense has besEovered, or could reasonably
have been discovered . .. ." Those crimes inchadardous waste violations, water
guality offenses, pharmacy law violations, andgéleimmigration consultation. EXxisting
law also delays the operation of the statute oitéitions in cases involving felonies
where "a material element of which is fraud or breaf a fiduciary obligation, the
commission of the crimes of theft or embezzlem@uairuan elder or dependent adult, or
the basis of which is misconduct in office by a jmubfficer, employee, or appointee.”

SB 337 (Romero), Chapter 152adds the crime of the unauthorized practice of
law to the list of offenses for which the statutdimitations does not commence
until discovery of the offense. Specifically, timew law provides that the statute
of limitation in cases involving the unauthorize@gtice of law does not
commence to run until the offense has been diseover could have reasonably
been discovered.



Contracting Without a License: Repeat Offenders

Existing law provides that it is a misdemeanordoy person to engage in the business or
act in the capacity of a contractor without havanigcense unless the person is exempt. If
a person has previously been convicted being doanded contractor, the court shall
impose a fine of 20% of the price of the contract#,500, whichever is greater;
imprisonment in a county jail for not less thandEys nor more than six months; or both.

Existing law also states the legislative intent en&ictim of a crime who incurs any
economic loss as a result of the commission ofraecshall receive restitution directly
from any defendant convicted of that crime. Erigtiaw further provides that in
addition to the criminal penalties for unlicensedhttacting a person who utilizes the
services of an unlicensed contractor may bringciomin any court to recover all
compensation paid to the unlicensed contractopéoformance of any act or contract.

SB 443 (Figueroa), Chapter 70G:equires a court to sentence repeat offenders of
unlicensed contracting to the county jail for resd than 90 days unless the court
finds unusual circumstances for imposing a lessésg¢ntence or only a fine.
Specifically, this new law:

* Increases the mandatory minimum sentence for andeaitense of
contracting without a license from not less tharda@s to not less than 90
days in a county jail except in unusual casespasified.

* Provides that if a court imposes only a fine oaiagentence of less than 90
days for second or subsequent convictions, thet cbatl state the reasons for
its sentencing choice on the record.

Drug Diversion: Record Sealing

Under existing law, defendants successfully conmdativersion under Penal Code
Section 1000 are informed that the arrest uponwthie judgement was deferred is
deemed to have never occurred, and the fact ddrtiest or entry into the program is not
to be used in any way that could result in a devfi@mployment, benefit, license or
certificate. Nevertheless, employers performingkigeound checks are able to view the
information contained in court files to deny emptmnt opportunities. Specifically,
companies hire private investigators who routirgyform court records searches in
order to view defendants files, including the pelieports and the facts reported therein.

SB 599 (Perata), Chapter 792yrovides for the sealing of arrest records of any
person who successfully completes a statutorilii@ized drug diversion
program administered by the superior court or amlefl entry of judgment drug
program, except as specified. Specifically, tlag/haw:

* Provides that whenever any person successfully aga statutorily
authorized drug diversion program administeredngydourt or a deferred



entry of judgment drug program and it appears eéocthurt that the interests of
justice would be served by the sealing of the saof the arresting agency
and related court records, the court may orderethesords sealed, including
any record of arrest or detention.

* Provides that a motion to seal an arrest recorcbeamade orally or in writing
by any party in the case, or upon the court's owtian, with notice to all of
the parties in the case.

e States that if an order is made, the clerk of thatcshall thereafter not allow
access to any records of the case, including the &te, index, register of
actions, or other similar records.

* Requires the court to give a copy of the orderisgdhe arrest record to the
defendant and inform the defendant that he or shethereafter state that he
or she was not arrested for the charge, excepiexsfied.

* Provides that, except as specified, a record pentato an arrest resulting in
the successful completion of a statutorily authextidrug diversion program
or deferred entry of judgment shall not without tledendant's permission be
used in any way that could result in the deniamployment, benefit, or
certificate.

* Requires a defendant to be advised that regardfd¢be successful
completion of a statutorily authorized drug diversor deferred entry of
judgment program, the arrest upon which the casebaaed may be disclosed
by the Department of Justice (DOJ) in responsaéyopaace officer
application request and that the defendant is atdjto disclose the arrest in
response to any direct question on the application.

* Requires a defendant to be advised that regardfebe successful
completion of a statutorily authorized drug diversor deferred entry of
judgment program the arrest upon which the casebassd may be disclosed
by DOJ or the court in response to an inquiry eydstrict attorney, court,
probation officer, or counsel for the defendantaaning the defendant's
eligibility for any program in the future.

* Provides that a sealing order shall not apply taJD€xords and that DOJ will
continue to disseminate criminal history informatio the extent authorized
by law.

Battered Women's Syndrome

The Legislature enacted AB 785 (Eaves), Chapter 8tftutes of 1991, amending
Evidence Code Section 1107 to allow evidence ofeBadl Women's Syndrome (BWS)
to be introduced as evidence in cases where batteymen are accused of killing or



assaulting their abusers. BWS evidence can exparjury how a battered woman
could have an honest belief she was in imminengeaand viewed her action as self-
defense.

Passage of AB 785 did not help those women coriatéilling or assaulting abusive
husbands prior to the legal community recognizivgrelevance of BWS evidence. In
fact, prior to the passage of AB 785, many judg@éssed to allow this type of evidence
to be admitted in court. Without the opportuniyoffer such evidence, some women
were denied an opportunity to present a full defens

In response, the Legislature enacted SB 799 (Kn€hapter 858, Statutes of 2001,
allowing a writ of habeas corpus to be prosecutethe grounds that evidence relating to
BWS was not introduced at the trial and had BWShhe&oduced, the results of the
proceeding would have been different. SB 799 dsreseof January 1, 2005.

The process created under SB 799 is more time-oconguthan originally anticipated.
Finding witnesses and medical records or seardbmpgolice reports from an era when
domestic violence reports were not required igaiff and time-consuming. Absent
funding, pro bono legal assistance is the onlyleiabethod providing eligible inmates
with an opportunity at succeeding on their habesgipns. Finding lawyers willing to
absorb the time and cost to provide these sertiasedeen difficult.

SB 784 (Karnette), Chapter 136extends the sunset date from January 1, 2005
to January 1, 2010 on provisions allowing a wrihabeas corpus to be
prosecuted on grounds that evidence relating to B¥&$Snot introduced at the
trial, thereby affecting the outcome of the trial.

Child Pornography Evidence

Existing law provides that a defendant is entitiedeceive all relevant real evidence
obtained during a criminal investigation. Howeeisting law also provides that law
enforcement agencies may not disclose the addréskephone number of a victim or a
witness to any arrested person or a defendantimanal action. Such information may
be disclosed to an attorney, who has a statutasytdikeep such information
confidential.

SB 877 (Hollingsworth), Chapter 238¢reates a similar discovery provision
relating to child pornography evidence. Specificahis new law:

* Provides that no attorney may disclose, or peroiitet disclosed, copies of
child pornography evidence to a defendant, memtfeltse defendant’s
family, or other person unless specifically peradtto do so by the court after
a hearing and a showing of good cause.

* Provides an exception to the above provision aigimgy an attorney to
disclose, or permit to be disclosed, copies oftchdrnography evidence to



persons employed by the attorney or to personsiajgoioby the court to
assist in the preparation of a defendant's cabatifdisclosure is required for
that preparation. Persons provided this infornmalip an attorney shall be
informed by the attorney that further disseminatibthe information, except
as provided by this section is prohibited.

CRIME PREVENTION

Responsibilities of Deputy Sheriffs in Specified Qmties, and Clarification of
Training Requirements for Custodial Officers

Penal Code Section 830.1 and 832 define peacesoffipowers, duties and training
requirements. Existing law provides that any dggheriff employed in that capacity by
a county is a peace officer whose authority exteéadsy place in California with regard
to:

1) Offenses committed within his or her jurisdiction;

2) Any offense committed in his or her presence whiaeee is immediate danger to
person or property;

3) Where there is immediate danger of escape of tigeprator; or
4) Where this is probable cause to believe that thiggations exist.

Additionally, counties employ deputy sheriffs tafeem duties exclusively or initially
related to custodial assignments. However, inifipdaounties, these deputy sheriffs
are peace officers whose authority extends to éagepn California while engaged in the
performance of his or her employment related tdazlial assignments or when directed
to perform other law enforcement duties duringalstate of emergency.

AB 1254 (La Malfa), Chapter 70,adds Shasta and Solano Counties to the
existing authority to employ deputy sheriffs whoynpeerform general peace
officer duties in specified circumstances. Spealfy, this new law:

» Defines "deputy sheriffs in Shasta and Solano Gesyitinitially employed to
perform custodial duties, as peace officers witthauity that extends to any
place in California when engaged in the performanfdéeir assigned duties
or when performing other law enforcement dutiesrdya local state of
emergency.

» Specifies that designated custodial officers wheet@mpleted the course of
training prescribed by the Commission on Peacec@ffstandards and
Training are not subject to re-training and testieguirements for officers
who have had a three-year break in service.



High Technology Crime Advisory Committee

Existing law establishes the High Technology Criéktvisory Committee (HTCAC) for
the purpose of formulating a comprehensive strateggddressing high technology
crime throughout California and to advise the Dapant of Finance on the appropriate
disbursement of funds to regional task forces.

AB 1277 (Cohn), Chapter 662adds a representative of the Recording Industry
to the HTCAC.

Rural Crime Prevention Program

The Counties of Fresno, Kern, Kings, Madera, Mer&ath Joaquin, Stanislaus and
Tulare are authorized to develop and implementrar@eValley Rural Crime Prevention
Program until January 1, 2005. The program is adit@red by the district attorney's
office of each respective county under a joint peragreement with the corresponding
county sheriff's office.

SB 44 (Denham), Chapter 18¢ncourages the Counties of Monterey, San Benito,
Santa Barbara, Santa Cruz, and San Luis Obispeviel@p and implement a
Central Coast Rural Crime Prevention Program (CCRG@ér the purpose of
preventing rural crime. Specifically, this bill

* Provides that the CCRCPP shall be administere@mB#nito, Santa
Barbara, Santa Cruz, and San Luis Obispo Counyi¢gisebcounty district
attorney's office under a joint powers agreemeitt thie county sheriff's
office and in Monterey County by the county shé&sitiffice under a joint
powers agreement with the county district attomeyfice.

» Provides that the parties to each agreement siratl & regional task force,
the "Central Coast Rural Crime Task Force", whiatiudes the county
agricultural commissioner, the county district etty, the county sheriff, and
interested property owners or associations.

* Requires the Central Coast Rural Crime Task Farcevelop crime
prevention and crime control techniques, to enagaithe timely reporting of
crimes, and to evaluate the results of these &esvi

* Requires the Central Coast Rural Crime Task Faravelop rural crime
prevention programs which contain a system for ntapgp rural crimes that
enable the swift recovery of stolen goods and gpehension of criminal
suspects.

* Requires the Central Coast Rural Crime Task Faraevelop a uniform
procedure for all participating counties to colldata on agricultural crimes,



establish a central database for the collectionmaihtenance of data on
agricultural crimes, and designate one particigatiounty to maintain the
database.

» States that the staff for each program shall coons$ithe personnel designated
by the district attorney and the sheriff of eachrdy in accordance with the
joint powers agreement.

* Provides that funding for the program may incluolg, shall not be limited to,
appropriations from local government and privatetibutions.

» States that this act shall become inoperative §nl]Ji2010 and repealed on
January 1, 2011 unless a later statute extendsletes those dates.

CRIMINAL JUSTICE PROGRAMS

High Technoloqy Theft Apprehension and ProsecutiofProgram

Existing law establishes the High Technology Criévalvisory Committee (HTCAC) for
the purpose of formulating a comprehensive strateggddressing high technology
crime throughout California and to advise the Dapant of Finance on the appropriate
disbursement of funds to regional task forces.

Existing law, also, establishes the High Technolbbggft Apprehension and Prosecution
Program (HTTAPP), a program of financial and techhassistance for law enforcement
and district attorney's offices.

AB 49 (Simitian), Chapter 618 creates the High Technology Crimes Task Force
(HTCTF) comprised of each regional task force pgoéting in the HTTAP, and
adds a representative of the Office of Privacy&utodn and a designee of the
Department of Finance to the HTCAC.

Domestic Violence: Probation Conditions

Existing law requires persons granted probatiorafdomestic violence offense to pay a
fee of $200. One-third of the money is used talfdomestic violence centers, and the
remainder is deposited in equal amounts in the Btim¥iolence Restraining Order
Reimbursement Fund and the Domestic Violence Tngiand Education Fund.

AB 352 (Goldberg), Chapter 431increases the fees a person convicted of a
domestic violence offense must pay which are ugesthpport specified domestic
violence programs. Specifically, this new law:

* Increases from $200 to $400 the fee which a pereamicted of domestic
violence must pay to support domestic violencearsnthe Domestic



Violence Restraining Order Reimbursement Fund hadiomestic Violence
Training and Education Fund.

* Increases from one-third to two-thirds the percgataf the fee collected
which is to be distributed in support of domesimence shelters, and
reduces from two-thirds to one-third the percentaighe fee collected in
support of the Domestic Violence Restraining Ofdeimbursement Fund
and the Domestic Violence Training and Educationd-u

» Specifies that the fee increase shall only be sifeaintil January 1, 2007.

Gang Prevention Programs

AB 853 (Hertzberg), Chapter 506, Statutes of 188&ated the Community Law
Enforcement and Recovery (CLEAR) Anti-Gang Initratdemonstration project in Los
Angeles County. CLEAR has proven to be an effeajang suppression, intervention,
and prevention program for Los Angeles County aamldemonstrated a dramatic effect
on gang crime activity in its targeted areas.idfiit, AB 853 provided state funds to Los
Angeles to target the 18th Street Gang by authwagithie Los Angeles District Attorney
to appoint a Gang Intervention Coordinator, who lddwave the authority to create a
Mobile Response Team comprised of representatroes the Los Angeles Police
Department, Sheriff's Department, Probation DepamntyrDistrict Attorney, and City
Attorney. This team provided a flexible and cooeded response to gang crime by
addressing neighborhood gang activity through dieatification, arrest, prosecution, and
conviction of gang members. The overall goalhefCLEAR project are to create an
infrastructure within Los Angeles law enforcemegeiacies for suppressing gang
activity, so that neighborhoods could be reclairaed resident safety restored.

AB 568 (Goldberg), Chapter 621extends the sunset date for the CLEAR
demonstration project from January 1, 2004 to JuR004.

Peace Officer Training: Guidelines for Special Wepons and Tactics (SWAT)
Teams

Existing law requires the Commission on Peace &ffftandards and Training (POST)
to adopt rules establishing minimum standardsirgld@b physical, mental, and moral
fitness that shall govern the recruitment and ingjof specified local law enforcement
officers. POST establishes training standardsafoumber of specified peace officers
including, but not limited to, city police officerpeace officer members of a county
sheriff's office, marshals or deputy marshals obart, and criminal investigators for a
district attorney's office. POST is also requite@onduct research concerning job-
related educational standards to include visioarihg, physical ability, and emotional
stability.



AB 991 (Negrete McLeod), Chapter 624requires POST to establish training
recommendations and guidelines for SWAT teams.s@lining guidelines and
recommendations would be available for use by lafereement agencies that
conduct SWAT operations. Specifically, this new:la

* Requires POST to develop and disseminate guideianeWAT training on
or before July 1, 2005.

» States that the guidelines shall be developednsutation with law
enforcement officers, the Attorney General's off@&/AT trainers, legal
advisers, and others selected by POST.

* Provides that the standardized training recommémuashall, at a minimum,
include training requirements for SWAT operatiomdtesher or advanced
training for experienced SWAT members, and supienviand management
of SWAT operations.

» States that the guidelines shall, at a minimumyesidliegal and practical
issues of SWAT operations, personnel selectiomesis requirements,
planning, hostage negotiation, tactical issuegtgafescue methods, after-
action evaluation of operations, logistical andrese needs, uniform and
firearms requirements, risk assessment, policyiderations, and multi-
jurisdictional SWAT operations.

* Provides that the guidelines shall provide proceslfior approving the prior
training of officers, supervisors, and managers iiieet the standards and
guidelines developed by POST, in order to avoididafve training.

Firearm Eligibility Checks

Generally, existing law requires that the salenloatransfer of a firearm in California
must be conducted through a state-licensed firedeaker or through a local sheriff's
department in counties of less than 200,000 populatThe licensed firearms dealer is
required to submit specified information to the Bement of Justice (DOJ) in
connection with the purchase of a firearm to en&8lfld to determine whether the
prospective purchaser is prohibited from purchasingtherwise possessing, a firearm.

A 10-day waiting period, background check, and rdigan safety certificate for a
handgun transfer are required prior to delivertheffirearm. If the background check
reveals that a person is prohibited from obtairingossessing a firearm, DOJ shall
immediately notify the dealer and the chief of godice or sheriff in the city or county in
which the sale was made.

Existing law also states that any person may agapigview his or her own local criminal
history information, as specified, and states thatiocal agency "may require the
submission of fingerprints." However, the summeniyninal history is not as



comprehensive as the firearm purchaser's backgroheck in that the summary criminal
history does not provide information on restraingrders, admissions to metal health
facilities, or convictions for crimes committed sute California. Therefore, many
California residents may be prohibited from owniimgarms but are unaware of that
prohibition.

SB 255 (Ducheny), Chapter 29&stablishes a procedure for an individual to
request a determination of eligibility to carryieérm from the DOJ.
Specifically, this new law:

* Allows an individual to request that DOJ perforrfiraarms eligibility check
when not making a firearms purchase after providwhgrmation currently
required for firearms purchase background checks.

» Authorizes DOJ to charge a $20 fee, not to exceettual processing costs
of DOJ, for performing the eligibility check .

* Requires DOJ to make the application availablécenked firearms dealers
and on DOJ's web site.

* Provides that, upon application, DOJ shall exantsescords and notify the
applicant by mail.

» States that DOJ is not required to conduct antelityi check if the person
submits incomplete or inaccurate information.

* Provides that DOJ shall be immune from any liap#i$ a result of
performing the firearms eligibility check or anyia@ce on the firearm
eligibility check.

Medical Marijuana

The Compassionate Use Act of 1996 was approvedatifjo€ia voters as Proposition
215. Proposition 215 allows a patient with a sesimedical condition, or the patient's
primary caregiver, to possess or cultivate margudor the personal, medical use of the
patient upon the written or oral recommendatioagproval of a physician. Proposition
215 also prohibits any physician from being punistee denied any right or privilege,
for having recommended marijuana to a patient fedical purposes.

SB 420 (Vasconcellos), Chapter 876stablishes a statewide, voluntary program
for the issuance of identification cards to idgnpersons authorized to engage in
the medical use of marijuana under the Compas@&duse Act of 1996.
Specifically, this new law:

» Clarifies the scope of the Compassionate Use Act facilitates the
identification of qualified patients and their pany caregivers in order to



avoid unnecessary arrests and provide needed g@dataw enforcement
officers.

Requires the Department of Health Services (DH®pstablish and maintain a
voluntary program for the issuance of identificataards to qualified patients.

Provides that, with respect to individuals, thentifecation system must be
wholly voluntary. A patient entitled to the protiens of the act need not
possess an identification card in order to claiemghotections of the act.

Authorizes the Attorney General to set forth aratify details concerning the
possession and cultivation limits established enl#w, and to recommend
modifications to the possession and cultivatioritm

Requires the Attorney General to develop and agoiolelines to ensure the
security and non-diversion of marijuana grown fadicinal use.

Defines "attending physician”, "qualified patien{rimary caregiver”, and
"serious medical condition”.

Provides that DHS shall establish application amwal fees for the medical
marijuana identification cards, as specified.

Specifies the information that must be providedrider to obtain an
identification card. This information includes:

o Written documentation by the attending physiciaat the person has been
diagnosed with a serious medical condition andtt@amedical use of
marijuana is appropriate.

o Other required information is the name, addresspb®ne number, and
California medical license number of the attendphgsician.

o The name and the duties of the primary caregiver.

o A government-issued photo identification card & gerson and of the
primary caregiver, if any.

Provides that qualified patients, designated pryntcaregivers, and persons
providing assistance to them in the administratibmedical marijuana or in
acquiring the skills necessary to cultivate or adster marijuana shall not, on
that sole basis, be subject to criminal liabiliby the following:

o Possessing marijuana,



o Cultivating, processing, or harvesting of marijuana
o Possessing marijuana for sale;
o Transporting, selling, importing, or giving away finaana,

o Opening or maintaining a place for the purposestiing, giving away or
using marijuana;

o Renting, leasing or making available for use ading, room or space;
and,

o Maintaining a building for the purpose of manufairtg, serving, storing,
or using marijuana that is otherwise a nuisancgestibo abatement,
injunction, and damages.

Firearms: Dealers

Existing law regulates licensed firearms dealedsraquires them to record specified
information pertaining to firearms transfers iregister or record of electronic transfer.
Existing law also states that parties to a fireamassaction who are licensed dealers
must conduct the transaction through a licensedifins dealer. The licensed firearms
dealer may charge a fee not to exceed $10 anddutethe Department of Justice for
processing a sale, loan, or transfer of a fireannsymant to the provisions authorizing
parties who are not licensed firearms dealers malgot the transaction through a
firearms dealer.

SB 824 (Scott), Chapter 502ecasts provisions of the law pertaining to licehse
firearms dealers. Specifically, this new law:

» Specifically authorizes firearms dealers to reqamg agent who handles,
sells, or delivers firearms to obtain a Certificatéligibility which is issued
following an approved background check

* Requires a firearms dealer's salesperson to releersblesperson’s certificate
of eligibility number in the register or record@gctronic transfer.

* Requires the dealer to record on the registerawfrceor electronic transfer,
the date a handgun or other firearm is deliverethbydealer.

» Prohibits the firearms dealer from charging anyifeaddition to those
described in the law.



Sex Offenders: Statewide Sexual Predator Appreheim Team

Penal Code Section 13885.1 requires the Attornenet@dto establish and maintain,
upon appropriation of funds by the Legislaturetadesvide Sexual Habitual Offender
Program special forceThis special force isomprised of three special agent teams, one
team each from southern, central, and northerrfd@aia. The teamgocus on repeat sex
offenders and coordinate state and local investgaesources to apprehend sexual
habitual offenders and persons required to registder Penal Code Section 290 who
violate the law or conditions of probation or p&rolThe teams also target and monitor
chronic repeat violent sex offenders before thero@sion of additional sexual offenses
and develop profiles in unsolved sexual assaudscas

SB 903 (Chesbro), Chapter 27 enames and reorganizes the above program as
the "Statewide Sexual Predator Apprehension Tedrhis new law updates an
existing statute to accurately describe the custatts of the Attorney General's
Sexual Predator Apprehension Teams. The origihmaktteam concept has

grown into seven teams throughout California. @mdg, teams exist in

California Bureau of Investigation offices in Fresihos Angeles, Sacramento,
San Francisco, San Diego, Orange, and Riversitiés new law authorizes the
Attorney General to establish additional teamsemglres that local law
enforcement agencies are aware of the servicelbhlato them. Specifically,

this new law:

* Provides that the Statewide Sexual Predator Appiebe Team shall be
comprised of California Bureau of Investigationnesathroughout California;

» States that the teams shall focus on repeat serd#fs;

* Provides that the teams shall coordinate statdaad investigative resources
to apprehend sexual habitual offenders and persapusred to register as sex
offenders under Penal Code Section 290 who vidletdéaw or conditions of
probation or parole;

* Provides that the teams shall target and monifmeaeviolent sex offenders
before the commission of additional sexual offenaed,

» States that the teams shall develop profiles imlwesl sexual assault cases.

CRIMINAL OFFENSES

Methamphetamine Manufacturing

One of the most common techniques for manufactuniathamphetamine involves using
hydriodic acid in conjunction with ephedrine, rétbpphorous and iodine. lodine is used
to create hydriodic acid, which is a reducing agafthile iodine crystals are used



legitimately as a household disinfectant or inenufacturing process for certain
germicides and industrial chemicals, the amoungsl urs clandestine laboratories greatly
exceeds the amounts typically consumed duringitegit activities.

Health and Safety Code (HSC) Section 11383(f) plewithat possession of essential
chemicals sufficient to manufacture hydriodic agwith intent to manufacture
methamphetamine, shall be deemed to be posseddigdrindic acid. A recent Court of
Appeals case reversed a conviction for possessibpduiodic acid holding that HSC
Section 11383(f) creates an impermissible mandagmrgumption that possession of
iodine and red phosphorus is sufficient to provesgssion of hydriodic acid. As drafted,
the statute equates possession of the essentraladis with possession of the
synthesized substance.

AB 158 (Runner), Chapter 619redrafts provisions concerning possession of
precursors and other specified chemicals with ini@manufacture
methamphetamine or PCP. Specifically, this new law

* Provides that any person who, with intent to maciui@ methamphetamine
or specified analogs, possesses hydriodic acidedacing agent, or any
product containing hydriodic acid or a reducingrages guilty of a felony and
shall be punished by imprisonment in the stateoprfer two, four, or six
years.

» Defines a "reducing agent" for the purposes of rfeturing
methamphetamine as an agent that causes reductimcur by either
donating a hydrogen atom to an organic compouriy eemoving an oxygen
atom from an organic compound.

* Provides that any person who possesses an isoraay aff the specified
compounds, with intent to manufacture any of thmm®pounds, is guilty of a
felony and shall be punished by imprisonment indfiag¢e prison for two, four,
or six years.

* Provides that any person who possesses esserdmaladis sufficient to
manufacture hydriodic acid or a reducing agenthvitent to manufacture
methamphetamine, is guilty of a felony and shalpbeished by
imprisonment in the state prison for two, foursor years.

Hate Crimes: Assault and Battery

Currently, California does not have a statute disaging assault and battery on returning
members of the armed forces.

AB 187 (Runner), Chapter 138 makes an assault or battery upon a member of
the armed forces because of the victim's servitkararmed forces a
misdemeanor, as specified. Specifically, this teaw



Provides that any person who commits an assaulhstgamember of the
armed forces of the United States because of tigng service in the armed
forces of the United States shall be punished lprisnnment in the county
jail not exceeding one year; by a fine not to exicé2,000; or by both the fine
and imprisonment.

Provides that any person who commits a batterynggaimember of the
armed forces of the United States because of tiens service in the armed
forces of the United States shall be punished lrisnnment in the county
jail not exceeding one year; by a fine not to exicé2,000; or by both the fine
and imprisonment.

Defines "because of", meaning the bias motivatiaistibe a cause in fact of
the assault, whether or not other causes existerM#tultiple concurrent
motives exist, the prohibited bias must be a sulbisiiafactor in bringing
about the assault.

Professional Sporting Events: Throwing of Objects

Incidents of hostile fan behavior and interferemttd players at professional athletic
events are increasing. Although individuals aterokjected from games as a result of
these acts, those individuals are seldom arresediety has a tendency to treat sports
violence differently from violence and aggressibattoccurs elsewhere. A specific
California statute to address hostile fan behawiay be helpful as a deterrent.

AB 245 (Cohn), Chapter 818makes it an infraction for any person at a

professional sporting event to throw any objecboacross the field of play with

the intent to interfere with or distract a playarto enter upon the field of play
without permission. Specifically, this new law:

Makes it unlawful for any person attending a prsiesal sporting event to do
any of the following:

o Intentionally throw any object on or across thertou field of play with
the intent to interfere or distract a player; or,

o Enter upon the court or field of play without pession from an
authorized person.

Requires the management of sporting facilitiesrampnently display at all
controlled entries to the facility a notice to atlees specifying the activities
prohibited by this section.

Makes a violation of this new law an infraction mivable by a $250 fine.



» Excludes additional penalty assessments and sgehaormally levied by
state and local governments from being added tbalse fine.

» Defines "professional sporting event" as a schetlsgmrting event involving
a professional sports team, organization or atlaetefor which an admission
fee is charged.

* Defines "player"” to include team members, refeseebother personnel.

» States that nothing in this new law shall be carestras to prevent
prosecution under any applicable provision of law.

Juveniles: Escape from Custody

Existing law provides that it is a misdemeanorgoape or attempt to escape while under
the custody of a probation officer or any peaceefffrom a county juvenile hall; while
committed to a county juvenile ranch, camp or foyesamp; or while being transported
to or from such a facility. In a recent Califormase, a juvenile escaped from a field trip
while away from a secured facility but still undke custody of a peace officer. Because
the field trip was at a private facility and thegmile escaped while at the private facility
as opposed to during transportation to and fronmjubenile facility, the court could not
charge the defendant with an escape.

AB 355 (Pacheco), Chapter 263gvises the definition of "escape” or
"attempting to escape" from juvenile facilities,include private facilities outside
these facilities while still under the custody gérabation officer or peace officer,
adds regional facilities to the list of enumerdiallities, and defines "regional
facility" as any facility used by one or more puldintities for the confinement of
juveniles for more than 24 hours.

Possession of Firearms: Persons Who Have SuccedigfCompleted Probation

Existing law provides a procedure for eligible pers to have convictions dismissed and
be released from all penalties and disabilitiesltes) from the offense of which they
have been convicted, subject to certain exceptitmany case where the defendant has
fulfilled the conditions of probation for the emtiperiod of probation, the defendant may
withdraw his or her plea of guilty. If he or shashbeen convicted after a plea of not
guilty, the court shall set aside the verdict alftguand, in either case, the court shall
dismiss the accusation against the defendant. kenyvexisting law provides that
dismissal pursuant to these procedures does noiitpeeperson to own, possess, or have
in his or her custody or control any firearm capatifi being concealed upon the person.
Such dismissal similarly does not prevent him arfr@m being convicted of the offense
of being an ex-felon in possession of a firearm.

AB 580 (Nuiiez), Chapter 49further provides that dismissal of charges pursuant
to the foregoing provisions does not permit a petscown, possess, or have in



his or her custody or control any firearm. Speaily, this new law extends the
prohibition on the possession of firearms by pessweith criminal convictions to
include not only firearms capable of being concgalgon the person, but also

firearms that cannot be concealed, such as long.gun

Cell Phones: Malicious Destruction

Existing law provides that any person who malicigad unlawfully destroys a
telephone or telephone line is guilty of an altéerfalony/misdemeanor. However,
today's homes may not have traditional hard-wietephones. If a person damages or
removes a wireless communication device it is nuirae.

AB 836 (La Suer), Chapter 143provides that any person who unlawfully or
maliciously destroys or damages any wireless conication device with the
intent to prevent the use of the device to sumnssistance or notify law
enforcement or any public safety agency of a cisrguilty of a misdemeanor.

Criminal Offenses: Theft of Vessels

Existing law provides that it is unlawful to takeyabicycle, motorboat, or vessel, without
the permission of the owner, for the purpose ofperarily using it. Upon conviction of
this misdemeanor, the person is punishable byearfaoi exceeding $400, by
imprisonment not exceeding three months, or by Hwhfine and imprisonment. On the
other hand, the punishment is more severe forakiag of a vehicle. For example,
driving or taking a vehicle without the consentlod owner, with the intent to
permanently or temporarily deprive the owner détdr possession, is punishable by up
to one year in county jail; by 16 months, 2 or argan state prison; by a fine of up to
$5,000; or by both imprisonment and fine.

Since the Penal Code does not specifically profodéhe taking of a boat, when law
enforcement is detaining an individual for stealongattempting to steal a vessel
joyriding is the only available charging optionhélpenalty is minimal and does not
provide an adequate deterrent.

AB 928 (Pacheco), Chapter 391increases the penalty for the theft of a vessel.
Specifically, this new law:

* Increases the punishment for taking a motorboaessel, without the
permission of the owner, for the purpose of templgrasing the vessel.

* Provides that any person who so takes a motorbiogssel is guilty of a
misdemeanor.

» States that this misdemeanor is punishable byearfat exceeding $1,000; or
by imprisonment in a county jail not exceeding gear; or by both that fine
and imprisonment.



Trespass: Maternity Wards of Hospitals

Existing law makes it unlawful to engage in certaots of trespass, and punishes most
trespasses as misdemeanors. For example, itisd@meanor for any person to refuse,
or fail, to leave a public building when it is ckabafter being asked to leave by specified
employees of the public agency owning the buildirige person has no apparent lawful
business to pursue. Additionally, any person vditets, prowls, or wanders on the
private property of another person without visibtdawful business with the owner is
guilty of a misdemeanor. "Loitering" is defineddedaying or lingering without a lawful
purpose for being on the property or for the puepaiscommitting a crime. [Penal Code
Section 647(h).]

AB 936 (Reyes), Chapter 359nakes it a trespass to enter or remain in a
neonatal unit, maternity ward, or birthing centéthaut lawful business if the
area has been posted so as to give reasonable negicicting access to those
with lawful business to pursue therein. Specificahis new law:

» States that "reasonable notice" is that which wagulé actual notice to a
reasonable person and is posted, at a minimunachtentrance into the area.

* Provides that a person convicted of knowingly engeor remaining in a
neonatal unit without lawful business shall be phed, as an infraction, by a
fine not exceeding $100.

* Further provides that such a person shall be padibly imprisonment in a
county jail not exceeding one year, by a fine naeeding $1,000, or both if
the person refuses to leave the posted area @fiteg kequested to leave by a
peace officer or other authorized person.

» States that punishment for a second or subseqffense shall be
imprisonment in a county jail not exceeding onerybag a fine not exceeding
$2,000, or both.

* Provides that if probation is granted or impositadra sentence is suspended,
it shall be a condition of probation that the personvicted participate in
counseling, as designated by the court unlessai finds good cause not to
impose this requirement.

» States that the court shall require the personictat/to pay for this
counseling, if ordered, unless good cause notyaspshown.

Identity Theft: Tolling of the Statute of Limitati ons

Identity theft is unique because it is a crime thféen goes undetected by the victim for
long periods of time. For example, a victim mayup@ware that a person has unlawfully



misappropriated his or her personal identifyingpiniation until requesting a credit
check or listing a home for sale. Generally, tia¢use of limitations requires
commencement of a prosecution within a certainogeof time after the commission of a
crime. However, in certain cases, the limitatipesod does not begin to run until
discovery of the offense. Existing law provideattthe delayed discovery provision
applies to any felony, "a material element of whifraud or breach of a fiduciary
obligation, the commission of the crimes of thefembezzlement upon an elder or
dependent adult, or the basis of which is miscohitueffice by a public officer,
employee, or appointee.” Courts have interpregsthPCode Section 803(c) to require a
showing of reasonable diligence in discoveringfduts of a theft. In other words,
discovery is not synonymous with actual knowled@ae statute commences after one
has knowledge of facts sufficient to make a realslynarudent person suspicious of
fraud, thus putting him on inquiry.

AB 1105 (Jackson), Chapter 73adds two offenses, identity theft and filing false
documents, to the category of offenses for whiehstfatute of limitations does
not begin to run until discovery of the offensepe8ifically, this new law:

* Adds the offense of unlawfully obtaining and uspegsonal identifying
information to the category of offenses for whibk statute of limitations
does not begin to run until discovery of the offens

* Adds the offense of acquiring, transferring, oaging possession of the
personal identifying information of another witretmtent to defraud to the
category of offenses for which the statute of landns does not begin to run
until discovery of the offense.

* Adds the offense of procuring or offering any fatédorged instrument to be
filed, registered or recorded in any public offioethe category of offenses for
which the statute of limitations does not begimuo until discovery of the
offense.

Financial Abuse of an Elder: Expanded to Include Brgery, Fraud, or Identity
Theft

Existing law makes it a crime to commit theft orlEnzlement with respect to the
property of an elder or dependent adult. An "eldedefined as any person who is 65
years of age or older. A "dependent adult" isrdEdias any person who is between the
ages of 18 and 64 and has physical or mental liifoits. which restrict his or her ability

to carry out normal activities or to protect hisher rights. A dependant adult includes a
person who has physical or developmental disadsliéind persons whose physical or
mental abilities have diminished because of agécatetaker" is defined as any person
who has the care, custody, or control of, or wiamds$ in a position of trust with, an elder
or a dependent adult.



AB 1131 (Jackson), Chapter 543 xpands the provisions of the law protecting
elders and dependent adults from financial abuse.nEw law adds forgery,
fraud, and identity theft, with respect to the pp or personal identifying
information of an elder or dependent adult, toliteof offenses under the elder
abuse statute. Specifically, this new law:

States that any caretaker of an elder or deperadienit who commits theft,
embezzlement, forgery, fraud, or identity theftthaespect to the property or
personal identifying information of an elder or dagdent adult, is punishable
by imprisonment in a county jail for not more thame year or in the state
prison for two, three, or four years when the valtithat taken exceeds $400.

Provides that a caretaker who commits the aboweesriwith regard to
property of a value not exceeding $400, is punikhbp a fine not exceeding
$1,000, by imprisonment in a county jail not exdaegane year, or by both
that fine and imprisonment.

Provides the same punishment for persons who dreanetakers but knew or
should reasonably have known that the victim iglder or dependent adult.

Trespass: Airport Security

Recent changes in airport security requirementstioms result in lengthy delays at
airport security checkpoints. It has been repattetlindividuals have breached security
barriers. Security breaches can result in termgmatuations, flight delays, and flight
cancellations. The impact of this can affect fligbhedules throughout a region and/or
the nation. The economic costs to airlines casutxstantial and result in untold
inconvenience and economic impact on the trave(bungjic.

AB 1263 (Benoit), Chapter 361makes it a misdemeanor trespass to
intentionally avoid the screening and inspectioomé's person or property when
entering the sterile area of an airport. Spedlficéhis new law:

Makes an intentional trespass into a sterile af@am @irport a misdemeanor
punishable by imprisonment in the county jail reekceed six months; by a
fine not to exceed $1,000; or by both.

Provides that if the trespass results in the detayancellation of any
scheduled flight and the evacuation of the airgbg,offense is punishable by
imprisonment in the county jail not to exceed orary

Requires that the sterile area be posted withtamstnt providing reasonable
notice that prosecution may result from a trespassthe sterile area of an
airport.



Minors: Alcoholic Beverages and Controlled Substaces

The Alcoholic Beverage Control Act prohibits théesaf alcoholic beverages to, or the
purchase of alcoholic beverages by, persons uhdeage of 21 years. A violation of
these laws is a misdemeanor. Every person whe, $ethishes, or gives or causes to be
sold, furnished, or given away any alcoholic begere any person under the age of 21
years is guilty of a misdemeanor punishable bya €if $1,000 and not less than 24
hours of community service.

Existing law defines the offense of "contributirgthe delinquency of a minor" as
committing an act or omitting the performance aluty which tends to cause, causes, or
encourages any person under the age of 18 yebhextone a delinquent or dependent
child. The law provides that certain acts of cimiing to the delinquency of a minor are
punishable by imprisonment in a county jail noteseding one year.

AB 1301 (Simitian), Chapter 625creates a new misdemeanor for any parent or
guardian who knowingly permits his or her minorldtand others, as specified,

to drink alcohol or consume a controlled substatidas or her home by holding
parents accountable for traffic accidents that pesua result of this conduct.

Specifically, this new law provides that when dltlee following occurs, a parent
is guilty of a misdemeanor punishable by imprisontie the county jail not to
exceed one year, by a fine not exceeding $1,0000thrimprisonment and fine:

* As aresult of the consumption of an alcoholic bage or use of a controlled
substance at the home of a parent or legal guarttiarchild or other
underage person has a blood-alcohol concentratifrOob percent or greater,
as measured by a chemical test, or is under theeimée of a controlled
substance.

» The parent knowingly permits that child or othederage person to drive a
vehicle after leaving the parent's or legal guardiaome

* That child or underage person is found to haveezhadraffic collision while
driving the vehicle.

Clarification of Various Weapons Laws

Under existing law, the Attorney General has theegal responsibility of maintaining
records and other information pertaining to firegysuch as dealers' records of sales of
firearms. This information is maintained to assighe investigation of crime and the
recovery of lost and stolen property.

Existing law also regulates various weapons, inalgidnachineguns, assault weapons,
and destructive devices such as explosives, bomtisets, etc. Any person who
lawfully possesses an assault weapon, as speatfigst, register the firearm with the



Department of Justice (DOJ). In addition, the D©duthorized to issue permits, upon a
showing of good cause, for the manufacture of dssmapons to federally licensed
manufacturers of firearms for the sale to, purchms®r possession of assault weapons
to specified law enforcement entities.

SB 238 (Perata), Chapter 499s an omnibus bill sponsored by the Attorney
General's Office which clarifies and reconcilesftots in the Penal Code with
respect to weapons. Specifically, this new law:

* Adds flame-throwers designed for use as weapotiwtdefinition of a
destructive device thereby generally prohibiting ftossession, transport, or
sale of such a weapon without a dangerous weapomtpe

* Requires that machine gun sales to specified |daregment agencies be
performed by a person who is licensed and has adge@dit for such guns.

* Deletes the exemption for retired peace officavsfthe ban on assault
weapons pursuant to a recent Ninth Circuit CouAmpbeal ruling.

» Authorizes law enforcement entities other thanqeoéind sheriffs to report
information regarding recovered guns to the Fedguatau of Alcohol,
Tobacco, and Firearms.

» Creates a lifetime, rather than a 10-year, prabibibn possession of a gun
for a person convicted of discharging a firearraratnhabited dwelling
house, occupied building, vehicle, aircraft, orablied camper.

* Requires gun dealers to record on the record ofrel@c transfer the date the
gun is delivered, and requires the informationgésbbmitted to DOJ
electronically.

* Requires that assault weapons seized pursuarfirgi-ame violation of
specified provisions be destroyed rather than metito the owner.

Statute of Limitations: Unauthorized Practice of Law

Existing law provides that the statute of limitaigofor a number of specified crimes
"does not commence to run until the offense has besovered, or could reasonably
have been discovered . . . ." Those crimes inchadardous waste violations, water
quality offenses, pharmacy law violations, andgéleimmigration consultation. EXxisting
law also delays the operation of the statute oitéitions in cases involving felonies
where "a material element of which is fraud or bhreaf a fiduciary obligation, the
commission of the crimes of theft or embezzlem@uiruan elder or dependent adult, or
the basis of which is misconduct in office by a jmubfficer, employee, or appointee.”



SB 337 (Romero), Chapter 152adds the crime of the unauthorized practice of
law to the list of offenses for which the statutdimitations does not commence
until discovery of the offense. Specifically, timew law provides that the statute
of limitation in cases involving the unauthorize@gtice of law does not
commence to run until the offense has been diseover could have reasonably
been discovered.

Driving Under the Influence: Issuance of Restrictd Driver's License following
Conviction of a Person under the Age of 21

It is unlawful for a person under the age of 21 Wlas a blood alcohol level of 0.01% or
greater, as measured by a preliminary alcohol sargdest, to drive a vehicle.

However, after the Department of Motor Vehicles (DMhas issued an order suspending
or delaying such person's driving privileges, thd\Dmay review its order and impose
restrictions, rather than a complete suspensi@edan a critical need to drive.

Existing law allows driving restrictions based ugorcritical need to drive" if: (1)

school or other transportation facilities are irqbde for regular attendance at school
and activities authorized by the school, (2) reabtatransportation facilities are
inadequate and operation of a vehicle is neceskaryo illness of a family member, or
(3) transportation facilities are inadequate ardube of a motor vehicle is necessary in
the transportation to and from the employment efapplicant and the applicant's income
is essential in the support of the family.

SB 408 (Torlakson), Chapter 254establishes additional requirements for
obtaining a restricted driver's license for persamder the age of 21 convicted of
specified driving under the influence (DUI) offesseSpecifically, this new law:

* Requires the DMV to determine that the person lwgrior DUI convictions
within seven years of the current offense.

* Requires the DMV to determine that the personi@myiprivilege has not
been suspended or revoked under certain DUI pangsprior to imposing a
restriction instead of a suspension on the driynglege.

» States that a conviction of an offense in anottegesterritory, or possession
of the United States, the District of Columbia, Rodico, or Canada that if
committed in California would constitute a DUl @ckless driving offense is
considered a conviction for purposes of determininggeligibility of the
person for a restricted license.

» States that electronically transmitted recordseel#o a chemical test
analysis, prepared and maintained in the governmh&@rensic laboratory
computerized system are admissible as evidencgnvingstrative proceedings
before the DMV.



Driving Under the Influence: License Restriction

Existing law provides that it is unlawful for angngon who is under the influence of any
alcoholic beverage or drug, or under the combinéldence of alcoholic beverage and
drugs, to drive a vehicle. Existing law also pd®s that, under specified circumstances,
the person's privilege to operate a motor vehicdl e suspended by the Department of
Motor Vehicles. (DMV.)

The court may require the convicted person to éaral participate in either an 18-
month or 30-month driving under the influence (Dpiipgram. The person's driving
privilege shall not be restored until the persos p@vided proof of successful
completion of a DUI program. However, the DMV mague a restricted driver's license
to a person granted probation if the person sulgpnitsf of enrollment in, or completion
of, a DUI program. The restricted driving privieegs limited to the hours necessary for
driving to and from work and driving to and frontiaities required in the DUI treatment
program.

SB 416 (Alpert), Chapter 705requires the DMV to grant a driver's license
restriction instead of a suspension to specifiddratants convicted of a DUI in
order to enable them to complete a licensed DUgianm.  Specifically, this new
law requires the DMV to issue a restricted licettsa person who meets all of the
following conditions:

* Was convicted of a DUI violation before July 1, 938at was punishable as a
second offense;

» Was granted probation for the conviction;
* Is no longer subject to probation;

» Has not completed the licensed DUI program forgtatement of the driving
privilege; and,

* Has no violation in his or her driving record tiaduld preclude the issuance
of a restricted driver's license.

Medical Marijuana

The Compassionate Use Act of 1996 was approvedatifjo€ia voters as Proposition
215. Proposition 215 allows a patient with a sesimedical condition, or the patient's
primary caregiver, to possess or cultivate margudor the personal, medical use of the
patient upon the written or oral recommendatioapproval of a physician. Proposition
215 also prohibits any physician from being puntsloe denied any right or privilege,
for having recommended marijuana to a patient fedical purposes.



SB 420 (Vasconcellos), Chapter 876stablishes a statewide, voluntary program
for the issuance of identification cards to idgnpersons authorized to engage in
the medical use of marijuana under the Compas®duse Act of 1996.
Specifically, this new law:

» Clarifies the scope of the Compassionate Use Act facilitates the
identification of qualified patients and their pany caregivers in order to
avoid unnecessary arrests and provide needed g@dataw enforcement
officers.

* Requires the Department of Health Services (DH®stablish and maintain a
voluntary program for the issuance of identificataards to qualified patients.

* Provides that, with respect to individuals, thentifecation system must be
wholly voluntary. A patient entitled to the protiens of the act need not
possess an identification card in order to claiemghotections of the act.

» Authorizes the Attorney General to set forth aratity details concerning the
possession and cultivation limits established enllw, and to recommend
modifications to the possession and cultivationitBm

* Requires the Attorney General to develop and agojgkelines to ensure the
security and non-diversion of marijuana grown fadicinal use.

» Defines "attending physician”, "qualified patien{¥rimary caregiver”, and
"serious medical condition”.

* Provides that DHS shall establish application arewal fees for the medical
marijuana identification cards, as specified.

» Specifies the information that must be providednder to obtain an
identification card. This information includes:

o Written documentation by the attending physiciaat the person has been
diagnosed with a serious medical condition andtt@amedical use of
marijuana is appropriate.

o Other required information is the name, addresspb®ne number, and
California medical license number of the attenddhgsician.

o The name and the duties of the primary caregiver.

o A government-issued photo identification card & gerson and of the
primary caregiver, if any.



* Provides that qualified patients, designated prynecaregivers, and persons
providing assistance to them in the administratibmedical marijuana or in
acquiring the skills necessary to cultivate or adster marijuana shall not, on
that sole basis, be subject to criminal liabiliby the following:

o Possessing marijuana,
o Cultivating, processing, or harvesting of marijuana
o Possessing marijuana for sale;

o Transporting, selling, importing, or giving away finaana,

o Opening or maintaining a place for the purposeetiing), giving away or
using marijuana;

o Renting, leasing or making available for use ading, room or space;
and,

o Maintaining a building for the purpose of manufairtg, serving, storing,
or using marijuana that is otherwise a nuisancgestibo abatement,
injunction, and damages.

Investigations and Hearings on Corporate Misconduct

Existing law prohibits fraudulent securities anancoodities transactions and grants the
Corporations Commissioner with exclusive civil ecfEment authority associated with
such transactions. The Corporations Commissiaauthorized to conduct
investigations into possible violations of Calif@'s securities and commodities law, and
may gather evidence through subpoenas, depositodspther methods.

SB 434 (Escutia), Chapter 876xpands the remedies available to the Attorney
General's Office in corporate misconduct casess iiéw law also clarifies that
state agencies may cooperate on investigationsthatlhgencies of other states
and the Federal Government, and share informatibnibthose agencies agree
to the confidentiality standards under Califorraavl Specifically, this new law:

* Provides the Attorney General with the same cinfbecement and
investigative powers currently held by the Deparitrad Corporations
Commissioner.

» Creates a new misdemeanor for any person whoiéasihisrepresents, or
conceals a material fact in the course of an ingason into a violation of
California’'s securities and commodities laws or ather investigation into
business activities.



* Increases the allowable civil penalty for commaditiraud violations from
$2,500 to $25,000.

* Requires subpoenaed companies to produce the mostédgeable person to
provide information in reply to an agency subpoena.

* Makes various changes providing for greater spatyifon where information
sought by state agencies should be produced anal aiygutes over
subpoenas should be resolved.

Contracting Without a License: Repeat Offenders

Existing law provides that it is a misdemeanordny person to engage in the business or
act in the capacity of a contractor without havaniicense unless the person is exempt. If
a person has previously been convicted being @onemsled contractor, the court shall
impose a fine of 20% of the price of the contrac$4,500, whichever is greater;
imprisonment in a county jail for not less thandEys nor more than six months; or both.

Existing law also states the legislative intent @n&ictim of a crime who incurs any
economic loss as a result of the commission ofraecshall receive restitution directly
from any defendant convicted of that crime. Erigtiaw further provides that in
addition to the criminal penalties for unlicensedhttacting a person who utilizes the
services of an unlicensed contractor may bringciomin any court to recover all
compensation paid to the unlicensed contractopéoformance of any act or contract.

SB 443 (Figueroa), Chapter 70G:equires a court to sentence repeat offenders of
unlicensed contracting to the county jail for redd than 90 days unless the court
finds unusual circumstances for imposing a lesses¢ntence or only a fine.
Specifically, this new law:

* Increases the mandatory minimum sentence for andenifense of
contracting without a license from not less tharda@s to not less than 90
days in a county jail except in unusual casespasified.

* Provides that if a court imposes only a fine oaihgentence of less than 90
days for second or subsequent convictions, thet cbatl state the reasons for
its sentencing choice on the record.

Kidnapping: Evidence of Force Required for Kidnapgng of an Unresisting Child
or Infant

Penal Code Section 207 includes various definitafrigdnapping, some requiring that
the victim be carried away forcibly. However, thenal Code does not specify how
"force" is defined in situations involving an unisggg infant or child. In a recent case,
the California Supreme Court ruled that "the amairiorce required to kidnap an



unresisting infant or child is simply the amounpbilysical force required to take and
carry the child away a substantial distance foitlagal purpose or with an illegal intent."

In reaching this conclusion, the Court reasonetlttied "infants and young children are
in a different position vis-a-vis the force requirent for kidnapping than those who can
apprehend the force being used against them aistl ites . . That said, it remains true
that no California case has yet defined the quamtiiforce necessary to establish the
force element of kidnapping in the case of an intarsmall child. We formulate that
standard as follows: 'the amount of force necggsakidnap an unresisting infant or
child is simply the amount of physical force regugitto take and carry the child away a
substantial distance for an illegal purpose or aithllegal intent’." [In Re Michelle D
29 Cal. 4600 (2002).]

SB 450 (Poochigian), Chapter 23;odified the holding of the California
Supreme Court in In Re Michelle Iyt does not otherwise constitute a change
in existing law. Specifically, this new law:

» Provides that, for purposes of those types of kgiay requiring force, the
amount of force required to kidnap an unresistirignt or child is the amount
of physical force required to take and carry thiéddcdway a substantial
distance for an illegal purpose or with an illegdént.

» States that the amendment to Penal Code Sectiao@idiés the holding in In
Re Michelle D.and does not constitute a change in existing law.

Local Building and Safety Code: Penalties

Existing law provides that violation of a city anunty ordinance is a misdemeanor
unless otherwise specified as an infraction. Aation deemed an infraction is
punishable by a fine not exceeding $100, by affimeexceeding $200 for a second
violation of the same ordinance within one yead by a fine not exceeding $500 for
each additional violation of the same ordinancdaivibne year.

SB 567 (Torlakson), Chapter 60makes a number of related legislative findings
relating to code enforcement. Specifically, thesvdaw provides that local
building and safety code infraction violations atél punishable by a fine of up

to $100 for a first violation, increases the pgntdtup to $500 for a second
violation of the same ordinance within one yead eitreases the penalty to up to
$1,000 for each additional violation of the samdirmaince within one year of the
first violation.

Identity Theft: Records of Applications and Accouris

Existing law provides that it is an alternate fglomisdemeanor for a person to obtain the
personal identifying information of another persom to use such information to obtain,
or attempt to obtain, credit, goods, or serviceth@éname of the other person without



consent. Existing law further provides that angspa who discovers that another,
unauthorized person has made an application feaioeservices or accounts is entitled to
receive the identifying information used by the uth@rized person.

Personal identifying information includes the namdgress, telephone number, driver's
license number, social security number, healthrarste or taxpayer identification
number, alien registration number, passport nundageg of birth, fingerprint, place of
employment, employee identification number, maidame, demand deposit account
number, savings account number, mother's maidem wammredit card number of an
individual person.

SB 684 (Alpert), Chapter 534adds applications and accounts regarding mail
receiving or forwarding services and office or deplce rental services to the
applications and accounts covered by the abovagioms. Specifically, this new
law:

» Clarifies that a person or entity to whom an agtlan was filed or account
was opened in the name of another person mustdeale victim of the
identity theft copies of paper records, recordgetdphone applications or
authorizations, or records of electronic appliaasior authorizations.

» Authorizes a consumer who suspects that he orahbéden the victim of
identity theft to receive information about unauthed additions to, or
renewals of, existing accounts in addition to ngpligations for credit or
other specified goods and services.

» Defines "application” for the purposes of this Haw as a new application
for credit or service, the addition of authorizesgrs to an existing account,
the renewal of an existing account, or any othangles made to an existing
account.

Cockfighting

The emergence of Exotic Newcastle Disease (EN@alifornia has been particularly
disastrous to eight counties in southern Califorfiie California Office of Emergency
Services and the United States Department of Agjuiihave both reported that illegal
cockfighting has spread END. END has already €adifornia taxpayers $102 million.

SB 732 (Soto), Chapter 256ncreases the penalty for cockfighting from a
maximum of six months in the county jail to one ryathe county jail.
Specifically, this new law:

* Provides that any person who causes a cock toviightanother cock, or
permits the same to be done on any property urideriner control, and any
person who aids or abets the fighting of any cacguilty of a misdemeanor
punishable by imprisonment in the county jail reoekceed one year; by a



fine not to exceed $5,000; or by both.

» States that aiding and abetting a violation ofgrehibition against
cockfighting requires more than merely being présem spectator at a place
where a violation is occurring.

* Provides that any person who owns, possessesis & cock or other bird
with the intent that the cock or other bird shaldngaged in an exhibition of
fighting is guilty of a crime punishable by imprignent in the county jail not
to exceed one year; by a fine not to exceed $5800y both.

* Provides that any person who manufactures, bulls, sehas in his or her
possession gaffs, slashers, or any other shargmepit designed to be

attached in place of the natural spurs of a garok isoguilty of a crime
punishable by imprisonment in the county jail reoekceed one year; by a
fine not to exceed $5,000; or by both.

* Provides that any person who owns, possessesins & cock, or other bird
with the intent that the cock or other bird shaldngaged in an exhibition of
fighting by his or her vendee or any other persoguilty of a crime
punishable by imprisonment in the county jail roekceed one year; by a
fine not to exceed $5,000; or by both.

» States that a second or subsequent convictiondiatirig cocks, owning,
training, or possessing a cock with the intent thslall be engaged in an
exhibition of fighting by him or herself or somehet person shall be subject
to a fine of not to exceed $25,000, except in ualisiicumstances where the
interests of justice would best be served by alessntence.

Identification: Fingerprints

Existing law requires that a peace officer takeoleeh magistrate any person who
violates any section of the Vehicle Code if thatspa does not have a driver's license or
other satisfactory evidence of identity. Existlagy also authorizes a peace officer to
obtain a thumbprint on a promise to appear froreragn arrested for an infraction if that
person does not provide satisfactory evidenceaftity or when the person is arrested
for a misdemeanor and does not have satisfactentifctation. Existing law also
provides that a victim of identity theft may peditithe Court for a factual finding of
innocence.

SB 752 (Alpert), Chapter 467 creates a procedure under which a person can
contest a notice to appear on the basis that Beeowas not the person who was
issued the notice. Specifically, this new law:



» States that the Legislature intends to provide #hatefor a victim of identity
theft to quickly clear his or her name when anstae uses his or her name
falsely.

* Provides, in sections where it is not already dptithat the officer may
require that the arrested person, if the officey i@ satisfactory evidence of
identification, place a right thumbprint, or a légfumbprint or fingerprint if
the person has a missing or disfigured right thuomthe 10-day notice to
appear.

* Provides that a person or entity may not use tambprint for inclusion in or
to create a database; and a person or entity ntagetipgive away or in any

way allow the distribution of this print for any fpose other than for law
enforcement purposes relating to the identity efdtrestee.

* Provides that a person contesting a charge by itlgionder penalty of
perjury not to be the person issued the noticgppear may choose to submit
a thumbprint to the issuing court through his arlbeal law enforcement
agency for comparison with the one placed on thie@to appear.

» Authorizes a local law enforcement agency providhgservice of
comparing thumbprints to charge the requestor neri@an the actual costs.

Proposition 36: Definition of Non-Violent Drug Posession Offense

The problem of sex criminals using relatively nennfis of drugs to incapacitate or
render victims unconscious so as to commit sexesilras been widely described before
the passage of Proposition 36. The existing siatdtamework authorizes excluding
defendants who possess controlled substances Wwhendre indications of sexual
assault or attempted sexual assault. ProposiBiais® excludes those individuals who
are unamenable to treatment. Thus, a person wh@wauated as not having a drug
problem and who only possessed a controlled sutstarfacilitate a sexual assault
would most likely be deemed unamenable by a tre@tprevider.

SB 762 (Brulte), Chapter 155¢larifies Proposition 36 by further defining the
term "non-violent drug possession offense” (NOVIDPGSpecifically, this new
law provides that a NOVIDPO is the unlawful "perabuse, possession for
personal use, or transportation for personal usspfcontrolled substance."”

Sex Offender Registration: Child Pornography

The list of offenses that require a person to tegiss a sex offender is comprehensive.
Currently, four separate child pornography offerreeglire registration: sending,
bringing, or possessing with the intent to distrébior commercial consideration; sexual



exploitation of a child; employing a minor to praguobscene matter advertising for sale;
and possession of child pornography.

SB 879 (Margett), Chapter 540adds a specified child pornography offense to
the list of persons who are required to registesexsoffenders. Specifically, this
new law adds the offense of sending, bringing, @ssiag, preparing, publishing,
producing, duplicating or printing any obscene eradiepicting a person under
the age of I8 years engaging in or simulating segoiaduct, with the intent to
distribute, exhibit, or exchange such materiah®list of offenses that require
registration as a sex offender.

Code Enforcement Officers

Code enforcement officers are responsible for eirigrbuilding, health, food, and other
safety standards at the state and local governieegit These officers are asked in the
course of their duties to see that state and lom#és are complied with and are asked to
engage in a number of dangerous situations witheimyg in uniform, without being
armed, and without law enforcement assistance el there have been a number of
violent incidents involving code enforcement offe¢hroughout California.

SB 919 (Ortiz), Chapter 274 increases the punishment for an assault or atter
upon a code enforcement officer from a six month tme year in the county jail
misdemeanor. Specifically, this new law:

* Provides that a misdemeanor assault upon a codecenient officer that
does not result in injury is punishable by up te gear in the county jail; a
fine of up to $2,000; or both.

* Provides that a misdemeanor battery upon a codeaamhent officer that
does not result in injury is punishable by up te gear in the county jail; a
fine of up to $2,000; or both.

» Defines a "code enforcement officer" as any persba is not a peace officer
and who is employed by any governmental subdivijgioiblic or quasi-public
corporation; public agency; public service corpargtor any town, city,
county, or municipal corporation, whether incorgedaor chartered, who has
enforcement authority for health, safety, and welf@quirements; whose
duties include enforcement of any statute, rulegulations, or standards; and
who is authorized to issue citations, or file form@amplaints.

» Defines "code enforcement officer" as also inclgdamy person employed by
the Department of Housing and Community Developrdrd has
enforcement authority for health, safety, and welf@quirements pursuant to
the Employee Housing Act, State Housing Law, theoléhomes-
Manufactured Housing Act, the Mobilehome Parks Aat the Special
Occupancy Parks Act.



Organized Crime: Fraud or Theft against California's Beverage Container
Recycling Program

Existing law specifies various activities which st@itute criminal profiteering activity,
and provides for the forfeiture of specified assédfgersons who engage in a pattern of
criminal profiteering upon conviction of an undenly offense, as specified. "Criminal
profiteering activity" is defined as any act conteaut for financial gain or advantage,
which may be charged as a crime under specified poavisions. These crimes include,
but are not limited to, arson, bribery, child pagrephy, kidnapping, mayhem, welfare
fraud, and others.

Existing law defines "pattern of criminal profite@gy activity" as engaging in at least two
incidents of criminal profiteering that meet thdldwing requirements: (1) have the
same or a similar purpose, result, principals,iwist or methods of commission, or are
otherwise interrelated by distinguishing charasters; (2) are not isolated events; and,
(3) were committed as a criminal activity of orgaed crime. [Penal Code Section
186.2(b).]

Existing law requires beverage distributors to freeyState a "redemption payment of
$0.02 for every beverage container” sold in Catifar A container with a capacity of at
least 24 ounces is considered two containers regi@amd $0.03 for every single or
unpaired beverage container redeemed in a sirggledction.” A single or unpaired
container of at least 24 ounces has a refund \afl$6.05.

SB 968 (Bowen), Chapter 125dds to those specified offenses, offenses related
to fraud or theft against California's beveragetaimer recycling program.
Specifically, this new law:

* Includes crimes related to fraud or theft agaihet3$tate's beverage container
recycling program within the definition of "crimihprofiteering activity".

» Defines "fraud against the beverage container tegyprogram that is of a
conspiratorial nature" as organized crime.

* Provides that the penalty proceeds be depositedhitPenalty Account of
the California Beverage Container Recycling Fundspant to Public
Resources Code 14580(d). However, a portion optheeeds equivalent to
the cost of prosecution shall be distributed toltizal prosecuting entity that
filed the petition of forfeiture.

Trespass: Adricultural Areas

Existing law provides it is a misdemeanor to etdad where oysters or other shellfish
are planted or growing or to injure, gather or gadinose shellfish away without the
license of the owner or legal occupant.



SB 993 (Poochigian) Chapter 805%xpands the definition of a "misdemeanor
trespass" to include trespassing on land whereasiare grown for food for
human consumption. Specifically, this new law nwike trespass to:

* Enter upon lands or buildings owned by any othesqewithout the license
of the owner or legal occupant; where signs forimiddrespass are displayed;
and whereon cattle, goats, pigs, sheep, fowl, prosimer animal is being
raised, bred, fed, or held for the purpose of flawchuman consumption.

* Injure, gather, or carry away any animal being ledusn any of those lands,
without the license of the owner or legal occupant.

» Damage, destroy, or remove or cause to be remoaadaged, or destroyed
any stakes, marks, fences, or signs intended igraee the boundaries and
limits of any of those lands.

* Requires the trespass signs to be displayed avaiéenot less than three per
mile along all exterior boundaries and at all roadd trails entering the land
in order for there to be a violation of this progis

Motion Picture Theatres: Unauthorized Recordings

Existing law provides that a person admitted theater in which a motion picture is
being exhibited and refuses to cease the operatiarvideo recording device upon the
request of the theater owner is guilty of interigrivith and obstructing the operation of a
lawful business. This violation is a misdemeampaonishable by up to 90 days in the
county jail, a fine of up to $400, or both suchefind imprisonment. Existing law also
provides that a theater owner may detain a pattoa feasonable time and in a
reasonable manner to determine if the patron isabipg a video-recording device.

SB 1032 (Murray), Chapter 670creates a new misdemeanor for recording a
motion picture in a theatre without appropriatesant. Specifically, this new
law:

* Provides that every person who operates a recodd#ivige in a motion
picture theater while a motion picture is beingibited and without the
express written consent of the owner of the mapicture theater is guilty
of a public offense.

* Provides that a violation is punishable by imprise@mt in a county jail
not exceeding one year, by a fine not exceeding(kR,or by both that
fine and imprisonment.



» Defines a "recording device" as a photographidtaligr video camera, or
other audio or video recording device capable ocbrding the sounds and
images of a motion picture or any portion of a mofpicture.

DOMESTIC VIOLENCE

Domestic Violence: Increased Punishment for Perssrwith Prior Convictions of
Battery against a Person in Specified Domestic Rélanships

Existing law provides that when a battery is conditagainst a spouse, a person with
whom the defendant is cohabiting, a person whbegptrent of the defendant's child, a
former spouse, a fiancé, a fiancée, or a persdnwiibm the defendant currently has, or
has previously had, a dating or engagement rekgtipnthe battery is punishable by a
fine not exceeding $2,000; by imprisonment in antpyail for a period of not more than
one year; or by both that fine and imprisonmenith@ugh existing law provides for
increased punishment for subsequent convictiomshar specified types of battery, there
is no specific penalty enhancement for subsequantictions of domestic battery.

AB 134 (Cohn), Chapter 262increases the punishment for a second or
subsequent conviction of domestic battery occumwitgin seven years of a prior
conviction. Specifically, this new law providesthupon a subsequent
conviction, a person shall be punished by impriseminmn the state prison for
two, three, or four years; by imprisonment in ardgyail for not more than one
year; by a fine of up to $10,000, or by both tmapiisonment and fine.

Domestic Violence: Probation Conditions

Existing law requires persons granted probatiorafdomestic violence offense to pay a
fee of $200. One-third of the money is used talfdomestic violence centers, and the
remainder is deposited in equal amounts in the Btim¥iolence Restraining Order
Reimbursement Fund and the Domestic Violence Twgiand Education Fund.

AB 352 (Goldberg), Chapter 431jncreases the fees a person convicted of a
domestic violence offense must pay which are ugsedipport specified domestic
violence programs. Specifically, this new law:

* Increases from $200 to $400 the fee which a pereanicted of domestic
violence must pay to support domestic violencearsnthe Domestic
Violence Restraining Order Reimbursement Fund hadomestic Violence
Training and Education Fund.

* Increases from one-third to two-thirds the percgataf the fee collected
which is to be distributed in support of domesimence shelters, and
reduces from two-thirds to one-third the percentaighe fee collected in
support of the Domestic Violence Restraining Ofdeimbursement Fund



and the Domestic Violence Training and Educationd-u
» Specifies that the fee increase shall only be gffeaintil January 1, 2007.

Domestic Violence: Court Appearances

Generally, current law requires persons accuséelafies to be present at the
arraignment, sentencing and other specified timesiminal proceedings. However,
defendants accused of misdemeanor offenses aweedlltm appear through counsel. A
defendant charged with a misdemeanor offense imgldomestic violence is required
to be present in court for arraignment and senbgnci

AB 383 (Cohn), Chapter 29 requires a defendant charged with a misdemeanor
domestic violence offense or a violation of a doticesolence protective order to
be present at any time during the proceedings whaered by the court for the
purpose of being informed of the conditions of andstic violence protective
order.

Domestic Violence Protective Orders

Existing law provides that a person arrested faoss or violent felonies, spousal rape,
stalking, inflicting corporal injury on a spousettery on a spouse, dissuading a witness,
or criminal threats to inflict death or great bgdijury may not be released on his or her
own recognizance or on bail in an amount thattlseeimore or less than on the schedule
without a hearing in open court.

AB 1488 (Bates), Chapter 30requires any person arrested for violation of a
domestic violence protective order involving theetat kill or harm to appear for a
hearing in open court before being released oontier own recognizance or
reduced balil.

Battered Women's Syndrome

The Legislature enacted AB 785 (Eaves), Chaptey 8itutes of 1991, amending
Evidence Code Section 1107 to allow evidence ofdBatl Women's Syndrome (BWS)
to be introduced as evidence in cases where battaymen are accused of killing or
assaulting their abusers. BWS evidence can exparjury how a battered woman
could have an honest belief she was in imminengeaand viewed her action as self-
defense.

Passage of AB 785 did not help those women coniatéilling or assaulting abusive
husbands prior to the legal community recognizhrgrelevance of BWS evidence. In
fact, prior to the passage of AB 785, many judgéssed to allow this type of evidence
to be admitted in court. Without the opportuntyoffer such evidence, some women
were denied an opportunity to present a full dedens



In response, the Legislature enacted SB 799 (Kn€hapter 858, Statutes of 2001,
allowing a writ of habeas corpus to be prosecutethe grounds that evidence relating to
BWS was not introduced at the trial and had BWShhe&oduced, the results of the
proceeding would have been different. SB 799 dsreseof January 1, 2005.

The process created under SB 799 is more time-oconguthan originally anticipated.
Finding withnesses and medical records or seardbmgolice reports from an era when
domestic violence reports were not required igaiff and time-consuming. Absent
funding, pro bono legal assistance is the onlyleiabethod providing eligible inmates
with an opportunity at succeeding on their habesgipns. Finding lawyers willing to
absorb the time and cost to provide these sertiasedeen difficult.

SB 784 (Karnette), Chapter 136extends the sunset date from January 1, 2005
to January 1, 2010 on provisions allowing a wrihabeas corpus to be

prosecuted on grounds that evidence relating to B¥&$Snot introduced at the
trial, thereby affecting the outcome of the trial.

DNA

DNA: Victim Rights

Currently, California has over 210,000 deoxyribdeiecacid (DNA) profiles from
convicted felons in the State's data bank. DNAil@®obtained from rape kits can now
be compared to those in the California and FBI #atzks through the Combined DNA
Index System (CODIS). The growth of these databasmeases the likelihood that
perpetrators of sexual assault can be identifiedprasecuted.

Police departments across California have a baakitiplogical evidence from sexual
assault cases that should be analyzed, and sesgsallasurvivors should promptly be
advised of the progress of DNA testing and analysimparisons.

AB 898 (Chu), Chapter 537 gstablishes the "Sexual Assault Victim's" DNA Bill
of Rights. Specifically, this new law:

» States that upon request of a sexual assault vadtgpecified violent sex
offenses, a law enforcement agency may inform itt@nv of the status of the
DNA testing of the rape kit evidence or other criseene evidence from the
victim's case. States that the law enforcement@gmay, at its discretion,
require that the victim's request for informatianib writing.

* Provides that subject to the availability of su#fitt resources to respond to
requests for information, a sexual assault victas the following rights:



o To be informed whether or not the DNA profile wadaned from the
testing of the rape kit evidence or other crimensoevidence;

o To be informed whether or not the DNA profile deygdd from the rape
kit evidence or other crime scene evidence has betaned into the
Department of Justice (DOJ) data bank of case evaleand,

o To be informed whether or not there is a match betwthe DNA profile
of the assailant developed from the rape kit ewidesr other crime scene
evidence and a DNA profile contained in the DOJvotted offender
DNA database.

Requires, where the identity of the perpetrat@nisssue, a victim of
specified violent sex offenses be given notificatiy law enforcement if
either of the following conditions occur:

o The law enforcement agency elects not to analyz& PiNdence prior to
the expiration of the statute of limitations; or,

o The law enforcement agency intends to destroyspadie of the rape kit
evidence or other crime scene evidence prior t@¥pération of the
statute of limitations as specified.

Requires that written notice of the intent to degior dispose of evidence be
given 60 days prior to the disposal or destructiothe decision not to
analyze rape kit evidence or other crime scenesegiel from an unsolved
sexual assault prior to the expiration of the $e&atd limitations.

States that a sexual assault victim may designs¢x@al assault victim
advocate or other support person of the victim®sing to act as a recipient
of the information required under this act.

Requires that the law enforcement agency respanfiblproviding
information under this act shall do so in a timelgnner and, upon request,
shall advise the victim or victim's designee of amgnificant changes in the
information. The victim or victim's designee shadkp the appropriate
authorities informed of the current address, phwmaber, or electronic mail
address of the person to whom such information Ishioel provided.

States that a defendant accused or convicted ing @gainst the victim shall
have no standing to object to any failure to convpily this act, nor may a
defendant seek to have any conviction or sentegicasgde as a result of a
failure to provide information.

Provides that a sexual assault victim's sole renfedfailure of a law
enforcement agency's failure to fulfill its respiiigies under this act is



standing to a file a writ of mandamus to requirempbance.
» Clarifies that it is the intent of this Act to enzage law enforcement to notify

victims of information in their possession and @ imtended to affect the
DOJ procedures relating to information disclosure.

ELDER ABUSE

Financial Abuse of an Elder: Expanded to Include Brgery, Fraud, or Identity
Theft

Existing law makes it a crime to commit theft orlE¥nzlement with respect to the
property of an elder or dependent adult. An "eldedefined as any person who is 65
years of age or older. A "dependent adult" isrddias any person who is between the
ages of 18 and 64 and has physical or mental lifmits. which restrict his or her ability

to carry out normal activities or to protect hisher rights. A dependant adult includes a
person who has physical or developmental disadsliéind persons whose physical or
mental abilities have diminished because of agécatetaker" is defined as any person
who has the care, custody, or control of, or wiamds$ in a position of trust with, an elder
or a dependent adult.

AB 1131 (Jackson), Chapter 543 xpands the provisions of the law protecting
elders and dependent adults from financial abuse.nEw law adds forgery,
fraud, and identity theft, with respect to the pp or personal identifying
information of an elder or dependent adult, toliteof offenses under the elder
abuse statute. Specifically, this new law:

» States that any caretaker of an elder or deperadierit who commits theft,
embezzlement, forgery, fraud, or identity theftthaiespect to the property or
personal identifying information of an elder or dagdent adult, is punishable
by imprisonment in a county jail for not more thame year or in the state
prison for two, three, or four years when the valtithat taken exceeds $400.

* Provides that a caretaker who commits the aboweeswith regard to
property of a value not exceeding $400, is punikhbi a fine not exceeding
$1,000, by imprisonment in a county jail not exdegdne year, or by both
that fine and imprisonment.

* Provides the same punishment for persons who dreanetakers but knew or
should reasonably have known that the victim iglder or dependent adult.



Stalking Protective Orders: Firearms

Persons subject to elder abuse restraining oraerstalking protective orders are not
subject to the same firearms restrictions thathtta similar protective orders issued in
domestic violence cases. Persons subject to stgtikotective orders can present a
danger to public safety and their access to firaashould be prohibited.

AB 1290 (Jackson), Chapter 495yrohibits a person subject to a stalking
emergency protective order or an elder abuse nestgeorder from owning,
purchasing, possessing, or receiving a firearmenthiat order is in effect.
Specifically, this new law:

* Prohibits a person subject to a stalking emerg@natective order from
owning, possessing, purchasing, or receiving afimewhile that order is in
effect.

» Prohibits a person subject to an elder abuse naistgaorder from owning,
possessing, purchasing, or receiving a firearm.

* Exempts persons subject to an elder abuse retgaimder whose conduct
consisted solely of financial abuse.

* Allows a peace officer with reasonable cause tebelthat a person has
violated the terms of a stalking emergency proteadirder or elder abuse
restraining order to make a lawful arrest of thextspn without a warrant
whether or not the violation occurred in the preseof the arresting officer.

* Provides that any person who owns or possessesaanfi knowing he or she
is prohibited from doing so by the terms of a stadkemergency protective
order or elder abuse restraining order shall bespea by imprisonment in
the county jail not to exceed one year; by fineaateeding $1,000; or, by
both.

» Clarifies that any person prohibited from owningpossessing a firearm may
not also purchase or receive a firearm.

Elder Abuse Restraining Orders: Firearms

Currently, elder abusers are exempt from the finsgorohibitions required of domestic
abusers subject to a domestic violence protectistero The same type of volatile
relationship, which may cause a firearm deathdoemestic violence relationship, can
also be present when elder abuse perpetratorearetfed access to firearms.

SB 226 (Cedillo), Chapter 498prohibits a person subject to an elder or
dependent abuse protective order from owning, [@siclg, possessing, or
receiving a firearm while that order is in effead establishes a procedure for



persons restrained to relinquish prohibited firearr8pecifically, this new law:

* Prohibits a person subject to an elder or deperaimme protective order who
has been found to be violent, has a propensityitdence, or has threatened
violence from owning, purchasing, possessing, ceixéng a firearm while
that order is in effect.

* Provides that a restrained person ordered to rgbhcany firearm shall either
surrender the firearm to local law enforcemensadl the firearm to a licensed
dealer; and requires that a person, within 72 hdilkeswith the court a receipt
showing the firearm was relinquished, as specified.

* Provides that the restraining order requiring agerto relinquish a firearm
shall state on its face that the respondent isipiteld from owning,
possessing, purchasing or receiving a firearm whieprotective order is in
effect and that the firearm is to be relinquisreispecified.

* Provides that the restraining order requiring agerto relinquish a firearm
shall prohibit a person from possessing a fireamite duration of the order.
At the expiration of the restraining order, thedblaw enforcement agency
shall return possession of any firearm within fiverking days of the
expiration date, except as specified.

» Allows a court, as part of a relinquishment ordergrant an exemption from
the relinquishment requirements if the respondantshow that a particular
firearm is necessary as a condition of continuegdleyment and the
employer is unable to reassign the employee tmthanposition where a
firearm is unnecessary.

* Provides that if an exemption is granted, the osthatl state that the firearm
shall only be in the physical possession only endburse of employment and
while travelling to and from employment.

» Allows the court to permit a peace officer to cang to carry a firearm if the
officer's employment and personal safety requinesability to carry a firearm
and if the court finds by a preponderance of thdence that the officer does
not pose a threat of harm. Prior to making a figdihe court shall order a
mandatory psychological evaluation and may rechiegpeace officer to enter
counseling or other treatment program.

» Makes conforming cross-references to a varietyrovigions of law relating
to protective orders and firearm prohibitions.



EVIDENCE

Investigation of Police Misconduct

Existing law provides that peace officer persomaebrds of citizen complaints are
confidential and shall not be disclosed by the depent or agency that employs the
peace officer in any criminal or civil proceedimxcept by specified provisions of the
Evidence Code. The confidentiality provisions ad apply to investigations or
proceedings concerning the conduct of police offi@g a police agency conducted by a
grand jury, a district attorney's office, or thedkhey General.

When Penal Code Section 832.7 was drafted, thesladgre made the mistake of using
the term "police officers” instead of "peace off&ge The term "police officer” refers
only to city or specialized police officers and da®t include deputy sheriffs who work
for the county. This distinction is clearly at gddith the intent of the statutory
exemption for prosecutors investigating police mmstuct. There is no meaningful
distinction between investigating crimes allegezbynmitted by a police officer, deputy
sheriff or custodial officer.

AB 1106 (J. Horton), Chapter 102proadens the current exemption from
compliance with Evidence Code Section 1043 requerégsso prosecutors

will no longer be required to obtain a discoverglarto investigate

allegations of serious misconduct. Specificaltys new law changes the term
"police officer” to "peace officer" in Penal Codeclion 832.7.

Death Penalty: Execution of the Mentally Retarded

The United States Supreme Court previously helenry v. Lynaugtf1989) 492 US

302, 106 L Ed 256, 109 S Ct 2934, imposition ofdkath penalty on a mentally retarded
defendant does not constitute cruel and unusuasiponent as long as sentencers
consider and give effect to mitigating evidencéhaf defendant's mental retardation as a
basis for punishment other than death. At the tifrthe decision in Penry v. Lynaugh
two states had enacted statutes prohibiting exatuofi the mentally retarded. Even
when added to the 14 states that rejected capitaspment completely, the Court found
that "while a national consensus against executidhe mentally retarded may someday
emerge . . . there is insufficient evidence of saconsensus today."

On June 20, 2002, the United States Supreme Goar6+3 decision held executing a
mentally retarded defendant amounts to cruel amdwed punishment. The Court
commented: "Those mentally retarded persons wha thedaw's requirements for
criminal responsibility should be tried and pungheéhen they commit crimes. Because
of their disabilities in areas of reasoning, judgitmend control of their impulses,
however, they do not act with the level of mordpeability that characterizes the most
serious adult criminal conduct. Moreover, theipaitments can jeopardize the



reliability and fairness of capital proceedingsiagmentally retarded defendants."”
[Atkins v. Virginia (2002) 122 S. Ct. 2242.]

After stating their belief that a national consenkas developed against the execution of
the mentally retarded the court stated:

Clinical definitions of mental retardation requiret only subaverage intellectual
functioning, but also significant limitations inaative skills such as
communication, self-care, and self-direction theddme manifest before age 18.
Mentally retarded persons frequently know the d#fee between right and
wrong and are competent to stand trial. Becausieenfimpairments, however,
by definition they have diminished capacities toenstand and process
information, to communicate, to abstract from nketand learn from
experience, to engage in logical reasoning, torobmhpulses, and to understand
the reactions of others.

The Court stated that it would leave to the stdtedask of developing appropriate ways
to enforce the constitutional restriction uponeixgcution of sentences.

SB 3 (Burton), Chapter 700 establishes court procedures during death penalty
cases regarding the issue of mental retardatipecifically, this new law:

» Defines "mental retardation” as the condition ghgeficantly subaverage
general intellectual functioning existing concuthgnvith deficits in adaptive
behavior and manifested before the age of 18.

* Provides that at a reasonable time prior to thengentement of the trial the
defendant may apply for an order that a mentatdateon hearing be
conducted. This new law provides that upon thersskion of a declaration
by a qualified expert stating his or her opinioattthe defendant is mentally
retarded, the court shall order a hearing to mattetarmination whether the
defendant is mentally retarded.

* Provides that at the request of the defendantdhe shall conduct the
mental retardation hearing without a jury priothe commencement of the
trial. The defendant's request for such a hearamgtitutes a waiver of a jury
hearing on the issue of mental retardation. Ifdbkndant does not request a
court hearing, the jury shall determine the isstiee jury hearing shall occur
at the conclusion of the guilt phase of the triehe same jury shall make a
finding relating to mental retardation. The buraémproof shall be on the
defense to prove by a preponderance of the evidbéat¢he defendant is
mentally retarded.

» Authorizes the court to make orders reasonablyssacg to ensure the
production of relevant evidence including, but lmoited to, appointing
gualified experts to examine the defendant. Ntestant made by the



defendant during a court-ordered examination sfeldmissible in the trial
on the defendant's guilt.

* Requires the jury to return a unanimous verdintarly case in which the jury
has been unable to reach a verdict, the court disaliss the jury and order a
new jury impaneled to try the issue of mental ddéion. The issue of guilt
shall not be tried by the new jury.

* Provides that if before the commencement of thaldourt finds that the
defendant is mentally retarded, the court shaltlpce the death penalty and
the criminal trial thereafter shall proceed asnyg ather case in which a
sentence of death is not sought by the prosecutidhe defendant is found
guilty of murder in the first degree, with a findiof one or more special
circumstance, the court shall sentence the deféndaonfinement in the
state prison for life without the possibility ofnege (LWOP). The jury shall
not be informed of the prior proceedings or thelifigs concerning the
defendant's claim of mental retardation.

* Provides that if the court finds that the defendamot mentally retarded, the
trial court shall proceed as in any other casehitiva sentence of death is
sought by the prosecution. The jury shall notifermed of the prior
proceedings or the finding concerning the deferidatdim of mental
retardation.

* Provides that if the hearing regarding mental degtaon is conducted before
the jury after the defendant is found guilty witfireding of special
circumstances, the following shall apply:

o If the jury finds that the defendant is mentalltareed, the court shall
preclude the death penalty and sentence the defetcdaWOP.

o If the jury finds that the defendant is not mentaétarded, the trial shall
proceed as in any other case in which a sentendeath is sought by the
prosecution.

* Provides that in any case in which the defendastio& requested a court
hearing and has entered a plea of not guilty byaea®f insanity, the hearing
on mental retardation shall occur at the conclusidine sanity trial if the
defendant is found sane.

Legislative Investigations

Existing law establishes procedures to be followgdoth houses of the Legislature and
their committees to compel the appearance anahrtesyi of withesses, and the
production of documents, in connection with ledisiinvestigations. Under current
law, when a witness asserts his or her privilegerag self-incrimination pursuant to the



Fifth Amendment to the United States Constitutiba kegislative hearing, the person
presiding over the hearing may instruct the witrtesenswer. If the witness is compelled
to answer, notwithstanding the assertion of theilpge against self-incrimination, the
witness receives immunity from criminal prosecutiother than for perjury or contempt,
as to any matter touching upon his or her testimony

SB 401 (Florez), Chapter 195makes various changes to clarify the existing
procedures by which a witness may be compelleddiify or produce documents
in a legislative hearing, notwithstanding the asserof the privilege against self-
incrimination. Specifically, this new law:

» Clarifies that a witness must actively assert hisey Fifth Amendment
privilege in refusing to testify.

» Specifies that it is only after that assertion thatLegislature can compel the
witness to testify, thereby conferring immunity tbe content of that
testimony.

» Clarifies the procedures by which documents ar@aebaed.
» Provides for a specific procedure to be used bgragm who objects, on the
basis of the privilege against self-incriminatitmthe production of

subpoenaed documents.

Driving Under the Influence: Issuance of Restrictd Driver's License following
Conviction of a Person under the Age of 21

It is unlawful for a person under the age of 21 Wlas a blood alcohol level of 0.01% or
greater, as measured by a preliminary alcohol sargdest, to drive a vehicle.

However, after the Department of Motor Vehicles (DMhas issued an order suspending
or delaying such person's driving privileges, thd\Dmay review its order and impose
restrictions, rather than a complete suspensi@gdan a critical need to drive.

Existing law allows driving restrictions based ugorcritical need to drive" if: (1)

school or other transportation facilities are irquebde for regular attendance at school
and activities authorized by the school, (2) reabtatransportation facilities are
inadequate and operation of a vehicle is neceskaryo illness of a family member, or
(3) transportation facilities are inadequate ardube of a motor vehicle is necessary in
the transportation to and from the employment efapplicant and the applicant's income
is essential in the support of the family.



SB 408 (Torlakson), Chapter 254establishes additional requirements for
obtaining a restricted driver's license for persamder the age of 21 convicted of
specified driving under the influence (DUI) offesseSpecifically, this new law:

* Requires the DMV to determine that the person lwgrior DUI convictions
within seven years of the current offense.

* Requires the DMV to determine that the personi@myiprivilege has not
been suspended or revoked under certain DUI pangsprior to imposing a
restriction instead of a suspension on the driynglege.

» States that a conviction of an offense in anottegesterritory, or possession
of the United States, the District of Columbia, Rodico, or Canada that if
committed in California would constitute a DUl @ckless driving offense is
considered a conviction for purposes of determininggeligibility of the
person for a restricted license.

» States that electronically transmitted recordseel#o a chemical test
analysis, prepared and maintained in the goverrahéensic laboratory
computerized system are admissible as evidencgnvingstrative proceedings
before the DMV.

Investigations and Hearings on Corporate Misconduct

Existing law prohibits fraudulent securities anancoodities transactions and grants the
Corporations Commissioner with exclusive civil acfEment authority associated with
such transactions. The Corporations Commissianauthorized to conduct
investigations into possible violations of Calif@'s securities and commodities law, and
may gather evidence through subpoenas, deposiaadspther methods.

SB 434 (Escutia), Chapter 876xpands the remedies available to the Attorney
General's Office in corporate misconduct casess iiéw law also clarifies that
state agencies may cooperate on investigationstigtiagencies of other states
and the Federal Government, and share informanbgnibthose agencies agree
to the confidentiality standards under Califorrsevl Specifically, this new law:

» Provides the Attorney General with the same cinfbecement and
investigative powers currently held by the Deparitrad Corporations
Commissioner.



» Creates a new misdemeanor for any person whoiéssrhisrepresents, or
conceals a material fact in the course of an ingason into a violation of
California's securities and commodities laws or ather investigation into
business activities.

* Increases the allowable civil penalty for commaditiraud violations from
$2,500 to $25,000.

* Requires subpoenaed companies to produce the mostédgeable person to
provide information in reply to an agency subpoena.

* Makes various changes providing for greater spatifon where information
sought by state agencies should be produced anal dibjgutes over
subpoenas should be resolved.

Kidnapping: Evidence of Force Required for Kidnapgng of an Unresisting Child
or Infant

Penal Code Section 207 includes various definitmfigdnapping, some requiring that
the victim be carried away forcibly. However, fhenal Code does not specify how
"force" is defined in situations involving an unisggg infant or child. In a recent case,
the California Supreme Court ruled that "the amairibrce required to kidnap an
unresisting infant or child is simply the amounpbilysical force required to take and
carry the child away a substantial distance foitlagal purpose or with an illegal intent."

In reaching this conclusion, the Court reasonetlttied "infants and young children are
in a different position vis-a-vis the force requirent for kidnapping than those who can
apprehend the force being used against them aistl ites . . That said, it remains true
that no California case has yet defined the quamtiiforce necessary to establish the
force element of kidnapping in the case of an intarsmall child. We formulate that
standard as follows: 'the amount of force necggsakidnap an unresisting infant or
child is simply the amount of physical force regugitto take and carry the child away a
substantial distance for an illegal purpose or aithllegal intent’." [In Re Michelle D
29 Cal. 4600 (2002).]

SB 450 (Poochigian), Chapter 23;odified the holding of the California
Supreme Court in In Re Michelle Iyt does not otherwise constitute a change
in existing law. Specifically, this new law:

» Provides that, for purposes of those types of kgiay requiring force, the
amount of force required to kidnap an unresistirignt or child is the amount
of physical force required to take and carry thiéddclway a substantial
distance for an illegal purpose or with an illegént.

» States that the amendment to Penal Code Sectiao@idiés the holding in In
Re Michelle D.and does not constitute a change in existing law.




Parole: Suitability Hearings: Electronic Submissbn of Information

Existing law provides that before the Board of @nigerms (BPT) meets to consider the
parole suitability or the setting of a parole dateany prisoner sentenced to a life
sentence, the BPT shall send written notice taouarpersons involved in the trial.
These persons include the superior court judgerdaibom the prisoner was tried and
convicted, the attorney who represented the defdratdrial, the district attorney of the
county in which the offense was committed, anddeenforcement agency that
investigated the case. Additionally, where theqmer was convicted of the murder of a
peace officer, notice must be given to the law mr@ment agency that employed the
peace officer at the time of the murder.

Penal Code Section 3043 also provides that, upsurest, the BPT shall send notice of
any parole hearing to any victim of the crime comteci by the prisoner or to the next of
kin of the victim if the victim has died. The witt, next of kin, or two members of the
victim's immediate family may appear personallyoprcounsel at the hearing to express
their views concerning the crime and the persopaesible. Existing law also provides
that in lieu of a personal appearance the victimaim's family may file with the BPT a
written, audiotaped, or videotaped statement esprgsis or her views regarding the
crime and the person responsible.

SB 781 (Margett), Chapter 302allows any person authorized to forward
information for consideration in a parole suitdlgilhearing or the setting of a
parole date for a prisoner sentenced to a lifecseetto forward that information
either by facsimile or electronic mail. Speciflgathis new law:

* Provides that any person who receives notice floeBPT of a parole
suitability hearing or the setting of a parole datea prisoner sentenced to a
life sentence who is authorized to forward infonimator consideration in
that hearing may forward that information eitherfagsimile or electronic
mail.

» States that the Department of Corrections shadbéish procedures for
receiving the information by facsimile or electromail.

Child Pornography Evidence

Existing law provides that a defendant is entitiedeceive all relevant real evidence
obtained during a criminal investigation. Howeeisting law also provides that law
enforcement agencies may not disclose the addreésetephone number of a victim or a
witness to any arrested person or a defendantiimanal action. Such information may
be disclosed to an attorney, who has a statutasytdikeep such information
confidential.



SB 877 (Hollingsworth), Chapter 238¢reates a similar discovery provision
relating to child pornography evidence. Specificahis new law:

* Provides that no attorney may disclose, or peroiitet disclosed, copies of
child pornography evidence to a defendant, memtfeitse defendant’s
family, or other person unless specifically pereadtto do so by the court after
a hearing and a showing of good cause.

* Provides an exception to the above provision aigimgy an attorney to
disclose, or permit to be disclosed, copies oftchdrnography evidence to
persons employed by the attorney or to personsiajgoioby the court to
assist in the preparation of a defendant's cabatifdisclosure is required for
that preparation. Persons provided this infornmalip an attorney shall be
informed by the attorney that further disseminatibthe information, except
as provided by this section is prohibited.

GANG PROGRAMS

Gang Prevention Programs

AB 853 (Hertzberg), Chapter 506, Statutes of 188&ated the Community Law
Enforcement and Recovery (CLEAR) Anti-Gang Initratdemonstration project in Los
Angeles County. CLEAR has proven to be an effeajang suppression, intervention,
and prevention program for Los Angeles County aamldemonstrated a dramatic effect
on gang crime activity in its targeted areas.idfiit, AB 853 provided state funds to Los
Angeles to target the 18th Street Gang by authwagittie Los Angeles District Attorney
to appoint a Gang Intervention Coordinator, who lddwave the authority to create a
Mobile Response Team comprised of representatroes the Los Angeles Police
Department, Sheriff's Department, Probation DepamntyrDistrict Attorney, and City
Attorney. This team provided a flexible and cooeded response to gang crime by
addressing neighborhood gang activity through dieatification, arrest, prosecution, and
conviction of gang members. The overall goalhefCLEAR project are to create an
infrastructure within Los Angeles law enforcemegeiacies for suppressing gang
activity, so that neighborhoods could be reclairaed resident safety restored.

AB 568 (Goldberg), Chapter 621extends the sunset date for the CLEAR
demonstration project from January 1, 2004 to JuR004.

HATE CRIMES

Hate Crimes: Assault and Battery

Currently, California does not have a statute disaging assault and battery on returning
members of the armed forces.



AB 187 (Runner), Chapter 138 makes an assault or battery upon a member of
the armed forces because of the victim's servitkararmed forces a
misdemeanor, as specified. Specifically, this teaw

* Provides that any person who commits an assaulistggmember of the
armed forces of the United States because of tigng service in the armed
forces of the United States shall be punished lprisnnment in the county
jail not exceeding one year; by a fine not to exicé2,000; or by both the fine
and imprisonment.

* Provides that any person who commits a batterynggaimember of the
armed forces of the United States because of tiens service in the armed
forces of the United States shall be punished lrisnnment in the county
jail not exceeding one year; by a fine not to exicé2,000; or by both the fine
and imprisonment.

» Defines "because of", meaning the bias motivatiastnbe a cause in fact of
the assault, whether or not other causes existerMttultiple concurrent
motives exist, the prohibited bias must be a sulbisiiafactor in bringing
about the assault.

Hate-Related Murder

Under California law, the intentional killing ofpgerson because of his or her race, color,
religion, nationality, or country of origin is pugtable by the death penalty. Under
California law, the penalty for first-degree murdbecause of the defendant's perception
of the victim's actual or perceived disability, genor sexual orientation is punishable by
imprisonment in the state prison for life witholetpossibility of parole.

On May 1, 2003, Senators Edward Kennedy, Gordortiand Arlen Specter,
introduced S. 966, the Local Law Enforcement Enbarent Act (LLEEA), to provide
federal assistance to states and local jurisdistiorprosecute hate crimes. LLEEA
would add real or perceived sexual orientationdgeand disability to federal hate
crimes laws, thus allowing the United States gonemt greater leverage in providing
assistance for the investigation and prosecutidhade types of hate crimes. LLEEA
would expand federal jurisdiction to hate crimest ttause death or bodily injury or were
committed with a firearm or explosive device redgesd of whether the victim was
exercising a federally protected right. The intehtLEEA is to give federal authorities
jurisdiction to intervene and support local auttiesi in investigating and prosecuting
these cases to the fullest extent of the law.

AJR 34 (Koretz), Resolution Chapter 110urges the United States Congress to
pass, and the President of the United States o Sig966, LLEEA of 2003, and
makes a number of related legislative findingsisTasolution includes (as well
as the above description of the federal bill) iéofving:



The incidence of violence motivated by the actuglerceived race, color,
religion, national origin, gender, sexual orierdatior disability of the victim
poses a serious problem nationally and in Calitoriihis violence disrupts
the tranquility and safety of communities and asive.

State and local authorities are now, and will qumito be, responsible for
prosecuting the overwhelming majority of violeninoes in the United States,
including violent crimes motivated by bias.

The prominent characteristic of a violent crime wvated by bias is that it
devastates not only the actual victim and the fimd friends of the victim,
but also the community sharing the traits that edube victim to be selected.

Since 1991, there have been over 9,500 hate chased on sexual
orientation reported to the Federal Bureau of Itigaion, an increase of 7.2
percent from 2000 to 2001, for a total of 1,393deats that year.

In a one-month period, there were four separatdents of hate crimes based
on both the race and religion of the victims in @iy of West Hollywood
alone.

In 1999, the number of hate crime incidents in fOatia increased by 12.1
percent from one year earlier.

There were nearly 2,500 victims of hate crimes riggabin 1999, with over 60
percent of the offenses motivated by race.

According to the Los Angeles Gay and Lesbian Cel&gay people
reported that they were the victims of violence@inbecause of their sexual
orientation in 2000.

In 1998, the California Department of Justice reedireports from local law
enforcement agencies detailing more than 1,800drates offenses of which
64.8 percent were motivated by race or ethnici8y8gpercent involved a
violent crime, and 22.1 percent were motivatedheygexual orientation of
the victim.

After the terrorist attacks of September 11, amaase in hate crimes took
place against Arabs and Muslims, with an exceptipitarge number of those
crimes occurring in Los Angeles.



JUVENILES

Firearm Prohibition: Juvenile Offenders

Juveniles adjudicated of certain felonies and $getcmisdemeanors are prohibited from
possessing a firearm until the age of 30 years Blowever, juveniles adjudicated for
possessing a concealed or loaded weapon, or fonftieg a person to bring a loaded
firearm into a vehicle, are not prohibited from gessing a firearm in the future.

AB 319 (Frommer), Chapter 490,adds the offenses of possession of a concealed
or loaded firearm and permitting a loaded fireaonbé brought into a vehicle to

the list of convictions that prohibit a juvenil@i having under his or her

custody or control any firearm until the age ofy@ars.

Juveniles: Escape from Custody

Existing law provides that it is a misdemeanordoag@e or attempt to escape while under
the custody of a probation officer or any peaceefffrom a county juvenile hall; while
committed to a county juvenile ranch, camp or fogesamp; or while being transported
to or from such a facility. In a recent Califormase, a juvenile escaped from a field trip
while away from a secured facility but still undke custody of a peace officer. Because
the field trip was at a private facility and thegmile escaped while at the private facility
as opposed to during transportation to and fromutenile facility, the court could not
charge the defendant with an escape.

AB 355 (Pacheco), Chapter 263gvises the definition of "escape” or
"attempting to escape" from juvenile facilities,include private facilities outside
these facilities while still under the custody gérabation officer or peace officer,
adds regional facilities to the list of enumerdidlities, and defines "regional
facility" as any facility used by one or more puldintities for the confinement of
juveniles for more than 24 hours.

Detention of Minors in Jail Facilities for Adults

Existing law defines a "jail" as a locked facilagministered by a law enforcement or
governmental agency, the purpose of which is taidetdults charged with violations of
criminal law and pending trial, or to hold convigtadult criminal offenders for less than
one year. Existing law also provides that minardar the jurisdiction of the juvenile
court as a consequence of delinquent conduct saive care, treatment, and guidance
consistent with their best interests, holds theooantable for their behavior, and is
appropriate for their circumstances.

Under existing law, minors may be detained in jatsadults only under specified
conditions. Such conditions include a court figdihat the minor's further detention in
juvenile hall would endanger the safety of the pubt would be detrimental to the other



minors in the juvenile hall, restricted contactvibe¢n the minor and adults in the facility,
and adequate supervision of the minor. Upon sieekciindings, minors who have
committed serious or violent offenses, or whoses&sve been filed directly in or have
been transferred to, a court of general jurisdictitay be delivered to the custody of the
sheriff and detained in an adult facility.

AB 945 (Nuiiez), Chapter 332allows a minor to be detained in a jail for the
confinement of adults only if the court makes dertandings on the record.
Specifically, this new law:

* Requires the court to make its findings on the méco

* Requires the court to find that the minor posearagdr to the staff, other
minors in the juvenile facility, or to the publietause of the minor's failure to
respond to the disciplinary control of the juverideility or because the
nature of the danger posed by the minor cannolyslaéemanaged by the
disciplinary procedures of the juvenile court.

Minors: Alcoholic Beverages and Controlled Subséan

The Alcoholic Beverage Control Act prohibits théesaf alcoholic beverages to, or the
purchase of alcoholic beverages by, persons uhdeage of 21 years. A violation of
these laws is a misdemeanor. Every person whe, $ethishes, or gives or causes to be
sold, furnished, or given away any alcoholic begere any person under the age of 21
years is guilty of a misdemeanor punishable bya éif $1,000 and not less than 24
hours of community service.

Existing law defines the offense of "contributirgthe delinquency of a minor" as
committing an act or omitting the performance oluty which tends to cause, causes, or
encourages any person under the age of 18 yebhextone a delinquent or dependent
child. The law provides that certain acts of cimiing to the delinquency of a minor are
punishable by imprisonment in a county jail noteseding one year.

AB 1301 (Simitian), Chapter 625creates a new misdemeanor for any parent or
guardian who knowingly permits his or her minorldtand others, as specified,

to drink alcohol or consume a controlled substaatdas or her home by holding
parents accountable for traffic accidents that pesua result of this conduct.

Specifically, this new law provides that when dltlee following occurs, a parent
is guilty of a misdemeanor punishable by imprisontie the county jail not to
exceed one year, by a fine not exceeding $1,0000thrimprisonment and fine:

* As aresult of the consumption of an alcoholic bage or use of a controlled
substance at the home of a parent or legal guarttiarchild or other
underage person has a blood-alcohol concentratifrob percent or greater,
as measured by a chemical test, or is under thesimée of a controlled



substance.

» The parent knowingly permits that child or othederage person to drive a
vehicle after leaving the parent's or legal guardihome

» That child or underage person is found to haveezhadraffic collision while
driving the vehicle.

Abandoned Children

SB 1368 (Brulte), Chapter 824, Statutes of 200@b#ished a procedure whereby a
parent or person with lawful custody of a childiéurs or younger may surrender
custody of the child anonymously to a hospital egjaecy room or other facility
designated by a county. The person surrenderisgpdy would also be immune from
prosecution under the child abandonment or negtattites. SB 1368 also provided a
procedure for the person to reclaim the abandoeedborn within 14 days of the
voluntary surrender. Now commonly known as thafé3Haven Law,"” SB 1368 was a
response to reports of babies being abandonedoepluch as trash bins, restrooms, and
highways, and being discovered dead or in a lifegtening medical condition. Rather
than prosecuting the parent, SB 1368 focused angdve life of the newborn by
encouraging the person with custody to anonymaosisisender the child so he or she
could receive immediate medical attention.

It is not clear how many newborn babies are abaadl@amnually in the United States. In
1998, an informal nationwide survey of media repodnducted by the United States
Department of Health Services found 105 newborngwbandoned in public places,
including 33 who were found dead.

SB 139 (Brulte), Chapter 150 makes a number of changes to the existing Safe
Haven statute. Specifically, this new law:

* Revises the definition of the location where thluatary surrender of
physical custody of a child may occur from a publigrivate hospital
emergency room or additional designated locatica 'teafe surrender site".

* Requires any hospital or safe surrender site dategrby the county board of
supervisors to post a sign utilizing a statewidgladopted by the
Department of Social Services notifying the publiche location where a
child may be safely surrendered.

» Defines a "safe surrender site" as either of tHeviang:
o A location designated by a county board of supergi$o be responsible

for the voluntary surrender of physical custodwaahild who is 72 hours
old or younger from a parent or individual who keasful custody; or,



o A location within a public or private hospital dgsated by the hospital to
be responsible for the voluntary surrender of ptaistustody of a child
who is 72 hours old or younger from a parent oiiadial who has lawful
custody.

* Makes a number of technical changes by providiag th

o Possession of an ankle bracelet identificatiomnd of itself, does not
establish parentage or a right to custody of thiel;ch

o Any medical information including, but not limited, information
obtained from the specified questionnaire shalptoided to the child
protective services or county agency. Personaliiyeng information
pertaining to the person who surrenders the chitgdl e redacted from
the records provided to the agency. Any persalaitifying information
relating to a parent or individual who surrendechidd obtained from the
guestionnaire is confidential and shall be exemgnfdisclosure by the
agency under the California Public Records Act.

o As soon as possible, but no later than 24 houes tdftnporary custody is
assumed, the child protective services or coungyaygshall report all
known identifying information to the California Mimg Children
Clearinghouse and the National Crime Informationt€e

Youthful Offender Parole Board

Until 1980, the Youthful Offender Parole Board (YB)Rvas under the jurisdiction of the
California Youth Authority (CYA). Returning to thigeneral framework will make the
CYA more effective and efficient.

SB 459 (Burton), Chapter 4 consolidates the YOPB under the jurisdictionhaf t

CYA effective January 1, 2004 and makes relatetigbs. Specifically, this new
law:

* Makes structural changes to the YOPB, as follows
o Consolidates the YOPB under the jurisdiction of GhéA,

o Reduces the number of YOPB members from sevenémfppointees, in
addition to the Chair;

o Eliminates the positions of YOPB members whose $erpire March 15,
2006 and March 15, 2007,

o Makes the Director of CYA the ex officio non-voti&hair of the YOPB,;



o Provides for the transfer of YOPB staff to the C¥épendent on work
force needs;

o Requires mandatory training for the YOPB and itsigleees;

o Limits the YOPB's function to release (discharged parole), parole
revocation, and disciplinary appeals;

o Authorizes the YOBP to use designees who have fsgebgvard and staff
experience and are subject to the same mandasanyniy requirements as
YOPB members;

o Allows wards the right to appeal time adjustmeanta panel of at least
two YOPB members; and,

o Restores the YOPB's previous name of the "Youthéuity Board".
Transfers functions and duties from the YOPB toG&\, as follows:

o Returning persons to the court of commitment fedisposition by the
court;

o Determining offense category;

o Setting parole consideration dates using existuidajines;
o Conducting annual reviews;

o Ordering treatment programs;

o Making institutional placements;

o Making furlough placements;

o Returning nonresident persons to the jurisdictibtine state of legal
residence;

o Making disciplinary decisions (with appeals to ¥@PB); and,

o Making referrals for the continued commitment ohgarous persons.
Requires CYA to promulgate rules and regulationsiglement a
department-wide system of graduated sanctionsdregsing ward

disciplinary matters which distinguishes betweenanjintermediate, and
serious misconduct.



* Allows CYA to extend a ward's parole consideratiiate for not more than 12
months for sustained serious misconduct, and altbe/YA to establish
regulations for granting wards who have successfabponded to
disciplinary sanctions a reduction of up to 50 pet®f any time acquired for
disciplinary matters.

* Requires CYA to provide specified ward treatmefarimation to county
probation and courts.

* Requires CYA to collect and make public specifiggragate data concerning
its population.

* Provides that a minor committed to CYA may not b&lhn physical
confinement for a period of time in excess of treximum term of
confinement set by the court based upon the fat@mcumstances of the
matter which brought or continued the minor betbeejuvenile court.

» Clarifies that the court has the authority to chgngodify, or set aside an
order of commitment after a noticed hearing andnugpshowing of good
cause that the CYA is unable to, or failing to,yide treatment as required
under other provisions of law.

* Makes an immediate appropriation for the usualenirexpenses of the
YOPB for the current year budget in the amountlo®%$ million.

MURDER, DEATH PENALTY

Death Penalty: Execution of the Mentally Retarded

The United States Supreme Court previously helenry v. Lynauglf1989) 492 US

302, 106 L Ed 256, 109 S Ct 2934, imposition ofdeath penalty on a mentally retarded
defendant does not constitute cruel and unusuasiporent as long as sentencers
consider and give effect to mitigating evidencéhaef defendant's mental retardation as a
basis for punishment other than death. At the tifrthe decision in Penry v. Lynaugh
two states had enacted statutes prohibiting exatuofi the mentally retarded. Even
when added to the 14 states that rejected capitatpment completely, the Court found
that "while a national consensus against executidhe mentally retarded may someday
emerge . . . there is insufficient evidence of sadonsensus today."

On June 20, 2002, the United States Supreme Qoar6+3 decision held executing a
mentally retarded defendant amounts to cruel andwed punishment. The Court
commented: "Those mentally retarded persons wha thedaw's requirements for
criminal responsibility should be tried and punigiéhen they commit crimes. Because
of their disabilities in areas of reasoning, judgtmand control of their impulses,
however, they do not act with the level of mordpability that characterizes the most



serious adult criminal conduct. Moreover, theipairments can jeopardize the
reliability and fairness of capital proceedingsiagamentally retarded defendants.”
[Atkins v. Virginia (2002) 122 S. Ct. 2242.]

After stating their belief that a national consenbkas developed against the execution of
the mentally retarded the court stated:

Clinical definitions of mental retardation requiret only subaverage intellectual
functioning, but also significant limitations inaative skills such as
communication, self-care, and self-direction thetdme manifest before age 18.
Mentally retarded persons frequently know the d#feee between right and
wrong and are competent to stand trial. Becausleenfimpairments, however,
by definition they have diminished capacities taenrstand and process
information, to communicate, to abstract from nkstand learn from
experience, to engage in logical reasoning, torobimhpulses, and to understand
the reactions of others.

The Court stated that it would leave to the stdtedask of developing appropriate ways
to enforce the constitutional restriction uponexgcution of sentences.

SB 3 (Burton), Chapter 700 establishes court procedures during death penalty
cases regarding the issue of mental retardatigecifically, this new law:

* Defines "mental retardation” as the condition gh#icantly subaverage
general intellectual functioning existing concuthgnvith deficits in adaptive
behavior and manifested before the age of 18.

* Provides that at a reasonable time prior to thengentement of the trial the
defendant may apply for an order that a mentatdateon hearing be
conducted. This new law provides that upon thersskion of a declaration
by a qualified expert stating his or her opinioattthe defendant is mentally
retarded, the court shall order a hearing to mattetermination whether the
defendant is mentally retarded.

* Provides that at the request of the defendantdhe shall conduct the
mental retardation hearing without a jury priothe commencement of the
trial. The defendant's request for such a heamamgtitutes a waiver of a jury
hearing on the issue of mental retardation. Ifdbkndant does not request a
court hearing, the jury shall determine the isstiee jury hearing shall occur
at the conclusion of the guilt phase of the trighe same jury shall make a
finding relating to mental retardation. The buraémproof shall be on the
defense to prove by a preponderance of the evidbat¢he defendant is
mentally retarded.

» Authorizes the court to make orders reasonablyssarg to ensure the
production of relevant evidence including, but lmited to, appointing



gualified experts to examine the defendant. Ntestant made by the
defendant during a court-ordered examination sielidmissible in the trial
on the defendant's guilt.

Requires the jury to return a unanimous verdiatarly case in which the jury
has been unable to reach a verdict, the court disaliss the jury and order a
new jury impaneled to try the issue of mental idaiéion. The issue of guilt
shall not be tried by the new jury.

Provides that if before the commencement of thaldourt finds that the
defendant is mentally retarded, the court shaltlpce the death penalty and
the criminal trial thereafter shall proceed asny ather case in which a
sentence of death is not sought by the prosecutiche defendant is found
guilty of murder in the first degree, with a findiof one or more special
circumstance, the court shall sentence the defeénda@onfinement in the
state prison for life without the possibility ofnoée (LWOP). The jury shall
not be informed of the prior proceedings or thelifigs concerning the
defendant's claim of mental retardation.

Provides that if the court finds that the defendamiot mentally retarded, the
trial court shall proceed as in any other casehitiva sentence of death is

sought by the prosecution. The jury shall notrfermed of the prior
proceedings or the finding concerning the deferidatdim of mental
retardation.

Provides that if the hearing regarding mental dathon is conducted before
the jury after the defendant is found guilty witfirading of special
circumstances, the following shall apply:

o If the jury finds that the defendant is mentalltareed, the court shall
preclude the death penalty and sentence the defetalaBWOP.

o If the jury finds that the defendant is not mentaétarded, the trial shall
proceed as in any other case in which a sentendeath is sought by the
prosecution.

Provides that in any case in which the defendastioh requested a court
hearing and has entered a plea of not guilty byaea&f insanity, the hearing
on mental retardation shall occur at the conclusidine sanity trial if the
defendant is found sane.



PEACE OFFICERS

Peace Officers: Port Police Officers of the HarboDepartment of the City of Los
Angeles

Existing law grants full peace officer status tgy aheriff, undersheriff, deputy sheriff,
chief of police, city police officer, officer of spial districts authorized to maintain
police departments, marshal, deputy marshal, SagdUnified Port District Harbor
Police, Los Angeles Harbor Department port wardespecial officer and inspector or
investigator employed by a district attorney. (@eDode Section 830.1.) EXxisting law
also provides that, with limited exceptions, a geafficer may arrest a person when the
officer has reasonable cause to believe the pdrascommitted a public offense in the
officer's presence, when the person arrested mamdted a felony regardless of whether
the felony was committed in the officer's presemcel when the officer has reasonable
cause to believe the person to be arrested has kmdm felony. (Penal Code Section
836.)

Under existing law, harbor or port police officenay carry firearms only if authorized
under the terms and conditions specified by thaipleying agency. Penal Code Section
830.33 grants limited peace officer status to hadogort police officers other than those
in Los Angeles and San Diego. These officers ltageauthority to make arrests and
may carry firearms. However, the Los Angeles Eiarbor Department does not have
any employees who have limited peace officer stahaer Penal Code Section 830.33.

AB 354 (Lowenthal), Chapter 47 changes the category for the port police
officers of the Harbor Department of the City ofsLAngeles to a category that
specifies that these persons are peace officersenduathority extends to any
place in California and are not limited in the garg of firearms.

Peace Officers: Off-Duty Employment

Existing law authorizes a peace officer to workdity as a private security guard or
patrolman for a private entity, as specified, @ualic entity other than his or her primary
employer. This is an exemption from the generahiiition on state, county, and city
employees from receiving any gratuity or rewarddoing an official act, except as may
be authorized by law. Unless so authorized, tleeifipd employee is guilty of a
misdemeanor.

AB 359 (Koretz), Chapter 104 exempts other employment by a peace officer
while off duty in addition to employment as a séiyuguard or patrolman.
Specifically, this new law:



* Provides that a peace officer may be employed fayvate employer in
casual or part-time employment as a private sgcgtiard or patrolman while
off duty from his or her principal employment anagtside of his or her regular
employment.

» States that the peace officer may exercise the fowfea peace officer
concurrently with that part-time employment, subjecspecified conditions.

* Provides that if an employer withholds consentliimnaa peace officer to
engage in other employment while off duty, the esgiet shall, at the time of
the denial, provide the reasons for the denialriting to the peace officer.

Peace Officers: Service on Juries

Existing law exempts certain peace officers frony gervice in a civil or criminal case.
Such officers include sheriffs, police officers,nstaals of municipal courts, inspectors or
investigators of a district attorney's office, @alnia Highway Patrol officers, and Bay
Area Rapid Transit police officers. Existing lals@exempts peace officers from the
University of California Police Department and talifornia State University police
departments from jury service in criminal case< Tdtionale for these jury service
exemptions is that these particular peace offipersorm critical public safety functions
and are constantly needed on the job to proteghubéc.

AB 513 (Matthews), Chapter 353requires the Judicial Council, on or before
January 1, 2005, to adopt a rule of court to estialprocedures for jury service to
give scheduling accommodations, when necessaspédaified peace officers.

Peace Officer Training: Guidelines for Special Wepons and Tactics (SWAT)
Teams

Existing law requires the Commission on Peace ©&ffitandards and Training (POST)
to adopt rules establishing minimum standardsirgld@b physical, mental, and moral
fitness that shall govern the recruitment and ingrof specified local law enforcement
officers. POST establishes training standardsifioumber of specified peace officers
including, but not limited to, city police officerpeace officer members of a county
sheriff's office, marshals or deputy marshals obart, and criminal investigators for a
district attorney's office. POST is also requited¢onduct research concerning job-
related educational standards to include visioarihg, physical ability, and emotional
stability.

AB 991 (Negrete McLeod), Chapter 624requires POST to establish training
recommendations and guidelines for SWAT teams.s@l&ining guidelines and
recommendations would be available for use by lafereement agencies that
conduct SWAT operations. Specifically, this new:la



* Requires POST to develop and disseminate guideianeSWAT training on
or before July 1, 2005.

» States that the guidelines shall be developednsutation with law
enforcement officers, the Attorney General's off@&/AT trainers, legal
advisers, and others selected by POST.

* Provides that the standardized training recommémashall, at a minimum,
include training requirements for SWAT operatiomdtesher or advanced
training for experienced SWAT members, and sup@Enwiand management
of SWAT operations.

» States that the guidelines shall, at a minimumyesidiegal and practical
issues of SWAT operations, personnel selectiome$i$ requirements,
planning, hostage negotiation, tactical issuegtgafescue methods, after-
action evaluation of operations, logistical andrese needs, uniform and
firearms requirements, risk assessment, policyiderations, and multi-
jurisdictional SWAT operations.

* Provides that the guidelines shall provide proceslfior approving the prior
training of officers, supervisors, and managers ii@et the standards and
guidelines developed by POST in order to avoid idapil’e training.

Weapons: Licenses to Carry Firearms

Existing law requires the Attorney General to maimia registry of information reported
to the Department of Justice regarding firearmbuthiag, but not limited to, copies of
applications for licenses to carry firearms. Hrigiaw also provides procedures to
obtain a license to carry a firearm, including riegments that the Attorney General (AG)
keep and properly file a complete record of alliespf fingerprints and copies of
applications for licenses to carry loaded fireaoagable of being concealed on the
person in public. Also required is informationrirdhe licensing agency, dealers' records
of sales (DROS) of firearms and other informatimmf licensed firearms dealers (and
sheriffs who effect the lawful transfer of firearinssmaller counties) pertaining to
handguns, and other specified firearms reportshvlie submitted pursuant to law.
[Penal Code Section 11106(a).]

Existing law also provides that a sheriff or a pelchief may issue a license to carry a
firearm capable of being concealed on the persosupnt to specified requirements.
These requirements include that the applicant goofl moral character, the applicant is
not within certain prohibited categories, and "geadse” exists for the issuance. In
counties with populations of 200,000 or less, arlse may also be issued to carry a
loaded and exposed pistol, revolver, or other fireeapable of being concealed upon the



person. Such permits are generally valid statevatiieough the issuing authority may
place restrictions or conditions on the licens&ehses are generally valid for any period
of time not to exceed three years from the datb@issuance. (Penal Code Section
12050.)

Under existing law, a committee convened by thewtty General may develop a
standard application form for licenses to carrir@afm. The Attorney General is also
authorized to adopt and enforce regulations redativthese licenses.

AB 1044 (Negrete McLeod), Chapter 54Tgecasts and makes technical changes
to the requirements regarding the maintenance aimentation of licenses to
carry firearms. Specifically, this new law:

» Recasts the provisions which require the regis@jntained by the Attorney
General, and requires the registry to include cpfehe licenses to carry
firearms rather than copies of the applicationdiémnses to carry firearms.

» Recasts the provisions relating to the committbewang the committee to
review and revise the firearm application form.

* Deletes the provisions authorizing the Attorney &ahto adopt and enforce
regulations relative to the firearm licenses.

* Provides that the firearm license application foarsdeemed a local agency
form exempt from the Administrative Procedures Act.

Continuing Education: Mental lliness and Developmatal Disability

Under current law, peace officers are requirect@ive six hours during basic training
on how to deal with persons with mental illnessed developmental disabilities.

The Commission on Peace Officer Standards and ifga{RPOST) and the Department of
Justice is required to establish and update amanty education classroom training
course regarding persons with developmental disakil mental illness, or both. The
training course was developed by POST in consahatiith the appropriate community,
local, and state organizations and agencies thvat &gpertise in the area of mental
illness and developmental disability. POST is remflito issue a report to the Legislature
that contains a description of the process by wthelhcourse was established and
information on the number of officers who attendleel course or other courses certified
by POST relating to this type training by Octobe2Q03.

San Francisco has one of the highest rates ofentsdn which mentally ill persons are
involuntarily detained for 72 hours for psychiateialuation in California. In response,
the San Francisco Police Department has incormbeatolice Crisis Intervention
Training (CIT) Program into its delivery of mentadalth training to officers who have
been in the field for a minimum of two years. Tregram includes training developed



in conjunction with local mental health providerslaconsumers; information relating to
basic areas of mental illness including schizopiargrersonality disorders, cognitive
disorders, suicide intervention, dual diagnosis post traumatic stress disorder; and
training to recognize signs and symptoms of mehiedss.

AB 1102 (Yee), Chapter 269nakes a number of legislative findings relating to
mental illness. Specifically, this new law extetigs report's due date to October
1, 2004 and requires the report include an anabfdise CIT Program used by
the San Francisco and San Jose Police Departnoeasséss the training used in
these programs and compare existing courses oftgr&DST in order to
evaluate the adequacy of mental illness and dewedopal disability training
available to local law enforcement officers.

Investigation of Police Misconduct

Existing law provides that peace officer persomaebrds of citizen complaints are
confidential and shall not be disclosed by the depent or agency that employs the
peace officer in any criminal or civil proceedimxcept by specified provisions of the
Evidence Code. The confidentiality provisions @b apply to investigations or
proceedings concerning the conduct of police offiae a police agency conducted by a
grand jury, a district attorney's office, or thedkhey General.

When Penal Code Section 832.7 was drafted, thesla#gre made the mistake of using
the term "police officers" instead of "peace off&ge The term "police officer"” refers
only to city or specialized police officers and dowt include deputy sheriffs who work
for the county. This distinction is clearly at addith the intent of the statutory
exemption for prosecutors investigating police mrstuct. There is no meaningful
distinction between investigating crimes allegeztiynmitted by a police officer, deputy
sheriff or custodial officer.

AB 1106 (J. Horton), Chapter 102proadens the current exemption from
compliance with Evidence Code Section 1043 requergmso prosecutors will no
longer be required to obtain a discovery ordent@stigate allegations of serious
misconduct. Specifically, this new law changestére "police officer" to

"peace officer" in Penal Code Section 832.7.

Responsibilities of Deputy Sheriffs in Specified Qmties, and Clarification of
Training Requirements for Custodial Officers

Penal Code Section 830.1 and 832 define peaceepoffipowers, duties and training
requirements. Existing law provides that any dggheriff employed in that capacity by
a county is a peace officer whose authority exteéadsy place in California with regard
to:

1) Offenses committed within his or her jurisdiction;



2) Any offense committed in his or her presence whiaeee is immediate danger to
person or property;

3) Where there is immediate danger of escape of tigeprator; or
4) Where this is probable cause to believe that thiggations exist.

Additionally, counties employ deputy sheriffs tafeem duties exclusively or initially
related to custodial assignments. However, inifipdaounties, these deputy sheriffs
are peace officers whose authority extends to éagepn California while engaged in the
performance of his or her employment related tdazlial assignments or when directed
to perform other law enforcement duties duringalstate of emergency.

AB 1254 (La Malfa), Chapter 70,adds Shasta and Solano Counties to the
existing authority to employ deputy sheriffs whoynpeerform general peace
officer duties in specified circumstances. Spealfy, this new law:

» Defines "deputy sheriffs in Shasta and Solano Gesyitinitially employed to
perform custodial duties, as peace officers witthauity that extends to any
place in California when engaged in the performanfdéeir assigned duties
or when performing other law enforcement dutiesrdya local state of
emergency.

» Specifies that designated custodial officers wheelt@mpleted the course of
training prescribed by the Commission on Peacec@ffstandards and
Training are not subject to re-training and testieguirements for officers
who have had a three-year break in service.

Reserve Peace Officers and Community College Poli€epartments

Existing law provides that any person deputizedppointed as a reserve deputy sheriff
or police officer and assigned specific police timres is a peace officer. There are three
levels of reserve peace officers which are genedadpendent upon their level of

training, supervision, and duty assignments.

In addition, existing law authorizes school diggito establish an unpaid, volunteer
school police reserve officer corps to supplemieatsichool district police department.
Similarly, community college districts are authexizto establish a community college
police department, and to employ personnel as sapcg$o enforce the law on or near the
campus of the community college or other properdigsed and operated by the
community college.

Existing law imposes various duties and grantsousrpowers to peace officers with
regard to vehicles and certain weapons. Genethiyiaw prohibits carrying a concealed
weapon on the person or in a vehicle and prohdaitsying any type of loaded firearm.



Both offenses constitute misdemeanors. Howevetaicecategories of persons are
exempt from those prohibitions, including speciffeghce officers.

AB 1436 (Runner), Chapter 292recasts the provisions regarding specified
reserve police officers. Specifically, this newia

* Deletes the requirement that school district reseifficers be an unpaid and
volunteer corps, thereby allowing a school distoigard to pay its reserve
officers.

» Authorizes a community college district board ttabBsh a police reserve
officer program to supplement an existing commuaodlfege police
department.

* Includes a community college reserve police offegr peace officer
pursuant to Penal Code Section 830.32.

» Authorizes specified reserve peace officers toinkagermit to carry a
concealed weapon, as specified.

» Authorizes reserve officers to issue a notice foeap when the officer has
reasonable cause to believe that a person invaivadraffic accident violated
a provision of the Vehicle Code, not amounting felany, or a local
ordinance and the violation contributed to thefitadccident. The officer
must have completed training in the investigatibtraffic accidents.

Peace Officers: Mental Health Evaluations

Each class of public officers or employees decléanethw to be peace officers is
required to meet certain minimum requirements. Chkfornia Commission on Peace
Officer Standards and Training (POST) is requieddtablish and amend minimum
standards relating to physical, mental and monaé§s.

There are many challenges involved in evaluatipglece officer's fithess for duty,
including how to detect early warning signals omment behavioral problems.
Evaluators also have to differentiate between agregenerally unsuited to being a
police officer versus a police officer who reactslly in a stressful situation and whose
responses could be improved with the proper trginin

AB 1669 (Chu), Chapter 777revises the qualifications for a mental health
professional who evaluates a peace officer's mantkemotional fitness for
duty, and provides that only physicians and psyaiists meeting those
gualifications can perform these evaluations. 8igadly, this new law provides
that the:



* Emotional and mental condition of a peace offi¢alisbe evaluated by either
of the following:

o A physician and surgeon who holds a valid Califaricense to practice
medicine; has successfully completed a postgraduatical residency
education program in psychiatry accredited by tler@ditation Council
for Graduate Medical Education; and has at leasetjuivalent of five
full-time years of experience in the diagnosis aiedtment of emotional
and mental disorders, including the equivalenthadée full-time years
accrued after completion of the psychiatric resoygorogram.

o A psychologist licensed by the California BoardPsfychology who has at
least the equivalent of five full-time years of exignce in the diagnosis
and treatment of emotional and mental disordecduding the equivalent
of three full-time years, accrued post doctorate.

* The physician and surgeon or psychologist shatl ésre met any applicable
education and training procedures set forth by P@&igned for the conduct
of pre employment psychological screening of pedfieers.

Peace Officer Training Certificates

The issue of what role, if any, the Commission eade Officer Standards and Training
(POST) should assume relating to law enforcemeansing arose in 1992 when several
police chiefs urged POST to adopt regulations tweba peace officer's certificate. In
response, rank and file peace officer groups speddegislation to prohibit POST from
adopting licensing regulations. That bill was duvaily vetoed by Governor Wilson.
The issue of whether POST should expand its rola foeing a professional training
organization into that of a quasi-licensing auttyoremained dormant until the fall of
1999 when the issue of licensing was again brobgfdre the POST board. POST
created the Professional Certificate Review Conemitd study the issue of cancellation
of certificates. At the conclusion of its meetingsiune 2000, the Committee
unanimously agreed to recommend expanding the dgsofan disqualifying a person
from holding office as a peace officer.

SB 221 (Romero), Chapter 297clarifies existing law defining the role of PO&3 a
training and educational agency by limiting thehauity to withdraw or revoke
previously issued certificates. Specifically, thew law:

* Provides that peace officer certificates issue®@B T will be known as
"professional certificates."

* Expands the grounds for disqualification of a persom being a peace officer
for the conviction of a felony to include any perseho, after January 1, 2004,
has been convicted of a crime based upon a veydiciding of guilt of a felony
by the trier of fact or upon the entry of a pleayailty or nolo contendere to a



felony. This new law requires that this provisapply regardless of whether the
court declares the offense to be a misdemeandearffense becomes a
misdemeanor by operation of law.

Provides that a person who pleads guilty or nolttexadere to, or is found guilty
by a trier of fact of, an alternate felony/misdem@adrug possession offense and
successfully completes a deferred entry of judgérreatment program shall not
be disqualified from being a peace officer solattloe basis of the plea or
finding.

Provides that a person who pleads guilty or nolit@adere to, or is found guilty
by a trier of fact of, an alternate felony/misdem@adrug possession offense and
successfully completes a Proposition 36 treatmegram shall not be
disqualified from being a peace officer solely ba basis of the plea or finding if
the court deems the offense to be a misdemeanredaces the offense to a
misdemeanor.

Provides that POST shall not have the authorigdipt or carry out a regulation
that authorizes the withdrawal or revocation oétificate previously issued to a
peace officer.

Deletes the provision of existing law that statedifticates remain the property of
POST and that POST has the power to cancel anficae

Provides that POST shall not have the authoritattcel a certificate previously
issued to a peace officer. POST may cancel dicaté obtained through
misrepresentation or fraud or that was issuedasa$ult of an administrative
error.

Requires POST to do the following upon receivingagothat a person who holds
a professional peace officer certificate has be&wicted of a disqualifying
offense: (1) enter the following admonition in th@ning record - "this person is
ineligible to be a peace officer in California puast to Government Code
Section 1029(a)", and (2) notify the agency thapleys the person that he or she
is ineligible to be a peace officer. POST is regdito reinstate a person'’s basic
certificate if the conviction requiring ineligibti is overturned or reversed by a
court of competent jurisdiction.



* Provides that a POST certificate shall be declarddand void where the holder
has been convicted of an offense that disqualifiegperson from being a peace
officer.

* Provides that upon request of a person who isbééidor reinstatement due to a
successful completion of probation, the court hgyurisdiction over the matter
in which probation was ordered is required to iyd8OST of the successful
completion and the misdemeanor nature of the parstigibility. The
reinstatement of eligibility in the person's traigirecord does not create a
mandate that the person be hired by any agency.

Access to Megan's Law: School District Police Depanents

Megan's Law allows citizens to access informationhe identities and whereabouts of
the most serious registered sex offenders in Galdo The information is made
available to the public in three ways: law enfoneat agencies notifying citizens of
high-risk or serious sex offenders, citizens cglin900 telephone number, or citizens
viewing computerized information at local law em®ment agencies.

Existing law authorizes the governing board of adlyool district to establish a security
or police department. The governing board may egnpersonnel to ensure the safety of
school district personnel and pupils. School dispolice departments are
supplementary to city and county law enforcemeenages and are not vested with
general police powers.

Providing school districts with easier access todex offender registration database will
enhance school safety.

SB 356 (Alpert), Chapter 538 authorizes school district police departments to
receive Megan's Law information from the Departn@ntustice (DOJ) and to
make limited public notifications as to the presentregistered sex offenders.
Specifically, this new law:

* Provides that the term "designated law enforceraptity" for purposes of
notifying the public as to the presence of serimukigh-risk sex offenders
also includes the police department of any schisdtict as defined in Penal
Code Section 830.32(b).

* Provides that the police department of any schdfick is not authorized to
make disclosures about registrants intended tdwrparsons beyond the
school community.

» Defines "school community" as those persons presetitose persons
regularly frequenting, and the parents of any stud#ending a school
providing instruction in kindergarten or Grade®1® inclusive, or any place



associated with one of these schools. A placecadsd with a school
includes campuses; administrative and educatidfiaés; laboratories;
satellite facilities owned or utilized by the schtm educational instruction,
business, or school events; and public areas eanigto any school or
facility that are frequented by students, employeesolunteers of the
school.

* Provides that school district police departmenp@rurequest, may receive
Megan's Law sex-offender information on the CD-RONbther electronic
medium from the DOJ.

Peace Officers: Local Government

Existing law authorizes the board of supervisorspacified counties to provide, by
ordinance, that the public administrator be apmuirity the board. Existing law also
authorizes the boards of supervisors of specifeethties to appoint the same person to
the offices of public administrator, veteran seevidficer, and public guardian.

Existing law also states that any harbor or policpofficer regularly employed and paid
in that capacity is a peace officer if the primdugy of the peace officer is the
enforcement of the law in and about the propediesed or operated by the harbor or
port. Under existing law, these peace officers wayy firearms only if authorized and
under terms and conditions specified by their eyiptpagency.

Existing law provides that any deputy sheriff oftaé counties assigned to perform
duties relating to specified custodial assignmengspeace officer whose authority
extends to any place in California only while engghgn the performance of his or her
duties or when directed to perform other law erdarent duties during a local state of
emergency.

SB 570 (Chesbro), Chapter 71(dds specified counties to the above
provisions, and changes the category for port peimers of the Harbor
Department of the City of Los Angeles. Specifigathis new law:

* Includes Napa County within the list of countiesos@ boards of
supervisors are authorized to provide for the appoént of the public
administrator by the board.

* Provides that port police officers of the Harbomp@ement of the City of
Los Angeles are peace officers whose authoritynelg¢o any place in
California, as specified, and that does not litné tarrying of firearms.

* Adds deputy sheriffs of Shasta and Solano Coustiggloyed to perform
duties relating to custodial assignments to thegmaty of peace officers
whose authority extends to any place within Cafifawhile engaged in



the performance of his or her employment or wheectied to perform
other law enforcement duties during a local sth&entergency.

Sex Offenders: Statewide Sexual Predator Appreheims Team

Penal Code Section 13885.1 requires the Attornene@édto establish and maintain,
upon appropriation of funds by the Legislaturetatiesvide Sexual Habitual Offender
Program special forceThis special force i€omprised of three special agent teams, one
team each from southern, central, and northerrfd@ala. The teamg$ocus on repeat sex
offenders and coordinate state and local investgaesources to apprehend sexual
habitual offenders and persons required to registder Penal Code Section 290 who
violate the law or conditions of probation or pa&rolThe teams also target and monitor
chronic repeat violent sex offenders before thero@sion of additional sexual offenses
and develop profiles in unsolved sexual assaudscas

SB 903 (Chesbro), Chapter 27 enames and reorganizes the above program as
the "Statewide Sexual Predator Apprehension Tearrhi's new law updates an
existing statute to accurately describe the custatits of the Attorney General's
Sexual Predator Apprehension Teams. The orighmaktteam concept has

grown into seven teams throughout California. &mndyg, teams exist in

California Bureau of Investigation offices in Fresihos Angeles, Sacramento,
San Francisco, San Diego, Orange, and Riversities new law authorizes the
Attorney General to establish additional teamsemglres that local law
enforcement agencies are aware of the servicekbhlaio them. Specifically,

this new law:

* Provides that the Statewide Sexual Predator Appsebe Team shall be
comprised of California Bureau of Investigationneathroughout California;

» States that the teams shall focus on repeat serda#fs;

* Provides that the teams shall coordinate statdamadl investigative resources
to apprehend sexual habitual offenders and persopsred to register as sex
offenders under Penal Code Section 290 who vidhetdéaw or conditions of
probation or parole;

» Provides that the teams shall target and monifmeaeviolent sex offenders
before the commission of additional sexual offenaed,

» States that the teams shall develop profiles inlwes sexual assault cases.



RESTITUTION

Victims of Crime: Authorized Representatives

Existing law does not address which persons thie $tiatim Compensation and
Government Claims Board may accept as the autlibreggresentative on a victim’s
application for the California Victim CompensatiBrogram which unqualified
individuals have represented victims and derivatieéms in filing their Board
applications. In some instances, victims were gdefor expenses relating to the
processing of their applications.

AB 976 (Montafiez), Chapter 281authorizes the California Victim
Compensation and Government Claims Board to rezegm authorized
representative of the victim or derivative victinmevrepresents the victim or
derivative victim. This new law is intended to eresthat victims and derivative
victims of crime in California are provided withetinighest quality of services,
assistance and protection. Specifically, this rem

* Provides a clear definition of persons the Boarg aept as an authorized
representative on a victim’s application. This kestablishes a minimum-
standard qualification requirement thereby ensuitirag victims and
derivative victims are provided with the highesaljy of services, assistance
and protection.

» Defines "authorized representative” as any of tlewing:
a An attorney;
o The legal guardian of the victim or derivative uict

o A victim assistance advocate certified pursuantPemal Code Section
13835.10;

o Animmediate family member of the victim or derivatvictim who has
written authorization by the victim or derivativeetim and is not the
perpetrator of the crime that gave rise to thentjand,

o Other persons who shall represent the victim oivdgve victim pursuant
to rules adopted by the board.

* Provides that, except for attorney's fees awaraeiuthis law, no authorized
representative shall charge, demand, receive,l@ctany amount for the
services rendered under this subdivision.



SEX OFFENSES

Sexual Assault: Toxicology Examination

Existing law establishes a protocol for the exarnoma treatment, and collection and
preservation of evidence from the victims of sexagsault, attempted sexual assault, and
child molestation. Sexual assault accomplishethbyadministration of a controlled
substance is becoming increasingly more commonweder, physical evidence of drugs
and alcohol is difficult to obtain without gettimgurine sample as soon as possible from a
victim. Therefore, it is critical for the attendimurse, doctor, physician or responding
officer to get a urine sample as soon as possib@ifornia law does not require that a
urine sample be taken as part of the uniform mégicdocol used in the examination of
victims of sexual assault.

AB 506 (Maze), Chapter 535includes in the uniform protocol for the medical
examination of sexual assault victims the takinghefvictim's urine for
toxicology purposes to determine if drugs or aldotere used in the assault.
Specifically, this new law:

» States that if the history of contact indicateseaual assault victim's urine
shall be collected, except where the victim objdatistoxicology purposes to
determine if drugs or alcohol were used in the akassault.

* Provides that the victim of the sexual assaultlst@lbe responsible for any
costs associated with the toxicology testing.

» States that the individual volunteering for the sdsll not be subject to any
sanctions and informed of that fact, based solpbnutoxicology findings
including, but not limited to, investigations redeug probation, parole,
parental rights, or violations of controlled sulpst@ statutes, and that nothing
in this paragraph shall alter any reporting dutgienthe Child Abuse and
Neglect Reporting Act.

* Provides that toxicology results shall not be adihis in any civil or criminal
action except to prosecute or defend the crimess#teging the examination.
Results obtained shall be kept confidential, amdvilbtim shall be informed
of the immunity and confidentiality safeguards.

Criminal Offenses: School Employees

Upon the arrest of a teacher or school employesgecific offenses including
possession of a controlled substance or an offegering a person to register as a sex
offender,



existing law requires local law enforcement to iethately notify the school district's
superintendent. These provisions do not includedalifornia Highway Patrol.

AB 608 (Daucher), Chapter 536adds the Commissioner of the California
Highway Patrol to the list of law enforcement offfis required to report the
arrest of a school employee for specified offertedhe superintendent of the
school district or to the private school authotitgt employs the person.
Specifically, this new law:

* Requires the Commissioner of the Highway Patroepmort the arrest of a
teacher or school employee for specified contratigoistance violations,
which upon conviction requires a person to regiasea convicted drug
offender to the superintendent of schools or thgye@mploying the person.

* Requires the Commissioner of the Highway Patroepmort the arrest of a
teacher or school employee for specified sex oéfenghich upon conviction
requires a person to register as a convicted deraxér to the superintendent
of schools or the entity employing the person.

* Provides that notice may only be given if the laMoecement officer knows
the arrestee is an employee of a school distriprigate school.

Sex Offender Registration: Probationers

Existing law provides that any person requiredeister as a convicted sex offender
must register with the local law enforcement agdmying jurisdiction over the area in
which he or she resides. Convicted sex offendensamole are required to provide their
parole agents with proof of registration within smrking days of parole. However,
persons released on probation are not currentlyinedjto provide their probation
officers with proof of registration.

AB 1098 (Garcia), Chapter 245requires a person released on probation who is
required to register as a convicted sex offendg@rawide proof of registration to
his or her probation officer. Specifically, thiswa law:

* Requires a person released on probation who isrestjio register as a
convicted sex offender to provide his or her pravaofficer with proof of
registration within six working days of his or hretease on probation.

* Requires a person released on probation who isregtjio register as a
convicted sex offender to provide his or her pradvaofficer with proof of
any revision or annual update to registration imfation within five working
days as long he or she is under the supervisianpobbation officer.

» Defines "proof of registration” as a photocopylwé aictual registration form.



* Requires a parole or probation officer to advisegstered sex offender of
his or her duty to provide proof of registrationpsoof of any change in
registration information within a specified periofitime.

* Requires a law enforcement agency to provide ppbeéx offender
registration free of charge.

Sex Offender Registration on College Campuses

Before the enactment of AB 4 (Bates), Chapter Sdtutes of 2001, only sex offenders
who lived on a college campus were required tostegiwith a campus police
department. Beginning October 28, 2002, all regngt enrolled or employed by
institutions of higher learning must register weimpus police in addition to registering
with the jurisdiction where they reside. Understixig law, a campus police department
may choose to display the Department of JusticeJ)@@b-enabled Megan's Law
information. However, Megan's Law does not diselthge fact of campus registration to
the public. Only law enforcement personnel know farticular person has registered on
campus. Currently, a campus police departmenthgaauthority to publicize sex
offender information if it determines that disclosshould be made regarding a serious
or high-risk offender. According to the DOJ, receagulations issued by the United
States DOJ do not allow states to distinguish betwbfferent classes of sex offenders
for purposes of notifying a campus community. Falesgulations state that sex
offender information must be made available coniogrthe identitieof all registered

sex offenders enrolled or employed at an institugbhigher education.

AB 1313 (Parra), Chapter 634 brings California into compliance with federal
law so as to avoid forfeiting federal grant fundimgauthorizing campus police
departments to release information about all seenders registered on campus.
Specifically, this new law:

» Extends the sunset date on Megan's Law from Jardy&§04 to January 1,
2007.

* Provides that information regarding the presencngfregistered sex
offender on campus and sex offender registratiornmation may be released
to members of the campus community by any camplisepdepartment or, if
there is no such entity, the police or sheriff'pattment with jurisdiction over
the campus and any employees of those agencispeasied.

» Defines "campus community” as those persons preseand those persons
regularly frequenting any, place associated witimatitution of higher
education, including campuses; administrative ahdctational offices;
laboratories; satellite facilities owned or utilizBy the institution for
educational instruction, business, or institutiopants; and public areas
contiguous to any campus or facility regularly freqted by students,



employees, or volunteers of the campus.

* Provides that it shall not be construed to autleocampus law enforcement,
or police or sheriff's departments with jurisdictiover the campus, to make
disclosures about registrants intended to reacdopsrbeyond the campus
community.

e Grants immunity from both civil and criminal lialtyl to any specified law
enforcement entity and its employees for the gaoth-dissemination of sex
offender information.

» Authorizes the DOJ to develop training for poliskeriffs, and campus police
departments explaining how this information maydtselosed and who shall
be considered members of the campus community.

* Requires that a person who requests campus sexdeffeaformation sign a
statement indicating that he or she is not a regsdtsex offender and
understands the proper usage of such information.

* Requires specified law enforcement agencies to taiainecords of printed
information disseminated to the campus communityafminimum of five
years, as specified.

* Makes a technical cross-reference to clarify tpatgied statements,
photographs, and fingerprints of sex offendersireguo register with
colleges and universities are not subject to inspedby the public or any
person other than a regularly employed peace ofticether law enforcement
officer.

Access to Megan's Law: School District Police Depanents

Megan's Law allows citizens to access informationhe identities and whereabouts of
the most serious registered sex offenders in Galdo The information is made
available to the public in three ways: law enfoneat agencies notifying citizens of
high-risk or serious sex offenders, citizens cglin900 telephone number, or citizens
viewing computerized information at local law em®ment agencies.

Existing law authorizes the governing board of acdlyool district to establish a security
or police department. The governing board may egnpersonnel to ensure the safety of
school district personnel and pupils. School dispolice departments are
supplementary to city and county law enforcemeenages and are not vested with
general police powers.

Providing school districts with easier access todbx offender registration database will
enhance school safety.



SB 356 (Alpert), Chapter 538 authorizes school district police departments to
receive Megan's Law information from the Departnaniustice (DOJ) and to
make limited public notifications as to the presentregistered sex offenders.
Specifically, this new law:

* Provides that the term "designated law enforceraetity” for purposes of
notifying the public as to the presence of serimukigh-risk sex offenders
also includes the police department of any schmbtict as defined in Penal
Code Section 830.32(b).

* Provides that the police department of any schmdfick is not authorized to
make disclosures about registrants intended tdrpaxsons beyond the
school community.

» Defines "school community" as those persons prestetihose persons
regularly frequenting, and the parents of any stud#ending a school
providing instruction in kindergarten or Grade® 12 inclusive, or any place
associated with one of these schools. A placecadsd with a school
includes campuses; administrative and educatidfiaés; laboratories;
satellite facilities owned or utilized by the schtm educational instruction,
business, or school events; and public areas eanigto any school or
facility that are frequented by students, employeesolunteers of the
school.

» Provides that school district police departmenp@rurequest, may receive
Megan's Law sex-offender information on the CD-RONbther electronic
medium from the DOJ.

Proposition 36: Definition of Non-Violent Drug Posession Offense

The problem of sex criminals using relatively nennfis of drugs to incapacitate or
render victims unconscious so as to commit sexesilvas been widely described before
the passage of Proposition 36. The existing siatdtamework authorizes excluding
defendants who possess controlled substances Wwhendre indications of sexual
assault or attempted sexual assault. Proposi@iais® excludes those individuals who
are unamenable to treatment. Thus, a person wh@wauated as not having a drug
problem and who only possessed a controlled sutstarfacilitate a sexual assault
would most likely be deemed unamenable by a tre@tprevider.

SB 762 (Brulte), Chapter 155¢larifies Proposition 36 by further defining the
term "non-violent drug possession offense” (NOVIDPGSpecifically, this new
law provides that a NOVIDPO is the unlawful "perabuse, possession for
personal use, or transportation for personal usspfcontrolled substance."”



Child Pornography Evidence

Existing law provides that a defendant is entitiedeceive all relevant real evidence
obtained during a criminal investigation. Howeeisting law also provides that law
enforcement agencies may not disclose the addreésetephone number of a victim or a
witness to any arrested person or a defendantiimanal action. Such information may
be disclosed to an attorney, who has a statutasytdikeep such information
confidential.

SB 877 (Hollingsworth), Chapter 238creates a similar discovery provision
relating to child pornography evidence. Specificahis new law:

* Provides that no attorney may disclose, or permie disclosed, copies of
child pornography evidence to a defendant, memtfeitse defendant's
family, or other person unless specifically peradtto do so by the court after
a hearing and a showing of good cause.

* Provides an exception to the above provision auimgy an attorney to
disclose, or permit to be disclosed, copies oftchdrnography evidence to
persons employed by the attorney or to personsiajgaoby the court to
assist in the preparation of a defendant's cabatifdisclosure is required for
that preparation. Persons provided this infornmakip an attorney shall be
informed by the attorney that further disseminatbthe information, except
as provided by this section is prohibited.

Sex Offender Registration: Child Pornography

The list of offenses that require a person to tegiss a sex offender is comprehensive.
Currently, four separate child pornography offerreeglire registration: sending,
bringing, or possessing with the intent to distrébior commercial consideration; sexual
exploitation of a child; employing a minor to pra#guobscene matter advertising for sale;
and possession of child pornography.

SB 879 (Margett), Chapter 540adds a specified child pornography offense to
the list of persons who are required to registesexsoffenders. Specifically, this
new law adds the offense of sending, bringing, @ssiag, preparing, publishing,
producing, duplicating or printing any obscene eradiepicting a person under
the age of I8 years engaging in or simulating segoiaduct, with the intent to
distribute, exhibit, or exchange such materiah®list of offenses that require
registration as a sex offender.



Sex Offenders: Statewide Sexual Predator Appreheim Team

Penal Code Section 13885.1 requires the Attornenet@dto establish and maintain,
upon appropriation of funds by the Legislaturetadesvide Sexual Habitual Offender
Program special forceThis special force isomprised of three special agent teams, one
team each from southern, central, and northerrfd@aia. The teamgocus on repeat sex
offenders and coordinate state and local investgaesources to apprehend sexual
habitual offenders and persons required to registder Penal Code Section 290 who
violate the law or conditions of probation or p&rolThe teams also target and monitor
chronic repeat violent sex offenders before thero@sion of additional sexual offenses
and develop profiles in unsolved sexual assaudscas

SB 903 (Chesbro), Chapter 27 enames and reorganizes the above program as
the "Statewide Sexual Predator Apprehension Tedrhis new law updates an
existing statute to accurately describe the custatts of the Attorney General's
Sexual Predator Apprehension Teams. The origihmaktteam concept has

grown into seven teams throughout California. @mdg, teams exist in

California Bureau of Investigation offices in Fresihos Angeles, Sacramento,
San Francisco, San Diego, Orange, and Riversitiés new law authorizes the
Attorney General to establish additional teamsemglres that local law
enforcement agencies are aware of the servicelbhlato them. Specifically,

this new law:

* Provides that the Statewide Sexual Predator Appiebe Team shall be
comprised of California Bureau of Investigationnesathroughout California;

» States that the teams shall focus on repeat serd#fs;

* Provides that the teams shall coordinate statdaaad investigative resources
to apprehend sexual habitual offenders and persapusred to register as sex
offenders under Penal Code Section 290 who vidletdéaw or conditions of
probation or parole;

* Provides that the teams shall target and monifmeaeviolent sex offenders
before the commission of additional sexual offenaed,

» States that the teams shall develop profiles imlwesl sexual assault cases.

SEXUALLY VIOLENT PREATORS

Sex Offender Reqistration on College Campuses

Before the enactment of AB 4 (Bates), Chapter Sdtutes of 2001, only sex offenders
who lived on a college campus were required tostegwith a campus police
department. Beginning October 28, 2002, all regs enrolled or employed by



institutions of higher learning must register weimpus police in addition to registering
with the jurisdiction where they reside. Understixig law, a campus police department
may choose to display the Department of JusticeJ)@@b-enabled Megan's Law
information. However, Megan's Law does not diselthge fact of campus registration to
the public. Only law enforcement personnel know farticular person has registered on
campus. Currently, a campus police departmenthgaauthority to publicize sex
offender information if it determines that disclosshould be made regarding a serious
or high-risk offender. According to the DOJ, receagulations issued by the United
States DOJ do not allow states to distinguish betwbfferent classes of sex offenders
for purposes of notifying a campus community. Falesgulations state that sex
offender information must be made available coniogrthe identitieof all registered

sex offenders enrolled or employed at an institugbhigher education.

AB 1313 (Parra), Chapter 634 prings California into compliance with federal
law so as to avoid forfeiting federal grant fundimgauthorizing campus police
departments to release information about all seenders registered on campus.
Specifically, this new law:

» Extends the sunset date on Megan's Law from Jardy&§04 to January 1,
2007.

* Provides that information regarding the presencngfregistered sex
offender on campus and sex offender registratiornmation may be released
to members of the campus community by any camplisepdepartment or, if
there is no such entity, the police or sheriff'pattment with jurisdiction over
the campus and any employees of those agencispeasied.

* Defines "campus community" as those persons preseand those persons
regularly frequenting any, place associated witimatitution of higher
education, including campuses; administrative ahdctational offices;
laboratories; satellite facilities owned or utilizBy the institution for
educational instruction, business, or institutiopants; and public areas
contiguous to any campus or facility regularly fneqted by students,
employees, or volunteers of the campus.

* Provides that it shall not be construed to autleocampus law enforcement,
or police or sheriff's departments with jurisdictiover the campus, to make
disclosures about registrants intended to reacsopsrbeyond the campus
community.

e Grants immunity from both civil and criminal lialtyl to any specified law
enforcement entity and its employees for the gaoth-dissemination of sex
offender information.

» Authorizes the DOJ to develop training for poliskeriffs, and campus police
departments explaining how this information mayiselosed and who shall



be considered members of the campus community.

* Requires that a person who requests campus sexdeffeaformation sign a
statement indicating that he or she is not a regsdtsex offender and
understands the proper usage of such information.

* Requires specified law enforcement agencies totaiainecords of printed
information disseminated to the campus communityafominimum of five
years, as specified.

* Makes a technical cross-reference to clarify tpatgied statements,
photographs, and fingerprints of sex offendersirequo register with
colleges and universities are not subject to inspedby the public or any
person other than a regularly employed peace officether law enforcement
officer.

VEHICLES

Minors: Alcoholic Beverages and Controlled Substaces

The Alcoholic Beverage Control Act prohibits théesaf alcoholic beverages to, or the
purchase of alcoholic beverages by, persons uhdeage of 21 years. A violation of
these laws is a misdemeanor. Every person whe, $ethishes, or gives or causes to be
sold, furnished, or given away any alcoholic begere any person under the age of 21
years is guilty of a misdemeanor punishable bya €if $1,000 and not less than 24
hours of community service.

Existing law defines the offense of "contributirgthe delinquency of a minor" as
committing an act or omitting the performance aluly which tends to cause, causes, or
encourages any person under the age of 18 yebextone a delinquent or dependent
child. The law provides that certain acts of cimiing to the delinquency of a minor are
punishable by imprisonment in a county jail noteseding one year.

AB 1301 (Simitian), Chapter 625creates a new misdemeanor for any parent or
guardian who knowingly permits his or her minorldtand others, as specified,

to drink alcohol or consume a controlled substaatdas or her home by holding
parents accountable for traffic accidents that pesua result of this conduct.

Specifically, this new law provides that when dltlee following occurs, a parent
is guilty of a misdemeanor punishable by imprisontie the county jail not to
exceed one year, by a fine not exceeding $1,0000thrimprisonment and fine:

* As aresult of the consumption of an alcoholic bage or use of a controlled
substance at the home of a parent or legal guarttiarchild or other
underage person has a blood-alcohol concentratifrob percent or greater,
as measured by a chemical test, or is under theeimée of a controlled



substance.

» The parent knowingly permits that child or othederage person to drive a
vehicle after leaving the parent's or legal guardihome

» That child or underage person is found to haveezhadraffic collision while
driving the vehicle.

Driving Under the Influence: License Restriction

Existing law provides that it is unlawful for angngon who is under the influence of any
alcoholic beverage or drug, or under the combinéldence of alcoholic beverage and
drugs, to drive a vehicle. Existing law also pd®s that, under specified circumstances,
the person's privilege to operate a motor vehicédl e suspended by the Department of
Motor Vehicles (DMV).

The court may require the convicted person to éaral participate in either an 18-
month or 30-month driving under the influence (Dpiipgram. The person's driving
privilege shall not be restored until the persos pi@vided proof of successful
completion of a DUI program. However, the DMV mague a restricted driver's license
to a person granted probation if the person sulgpnitsf of enrollment in, or completion
of, a DUl program. The restricted driving privieegs limited to the hours necessary for
driving to and from work and driving to and frontiaties required in the DUI treatment
program.

SB 416 (Alpert), Chapter 705requires the DMV to grant a driver's license
restriction instead of a suspension to specifiddradants convicted of a DUI in
order to enable them to complete a licensed DUgianm.  Specifically, this new
law requires the DMV to issue a restricted licetzsa person who meets all of the
following conditions:

» Was convicted of a DUI violation before July 1, 838at was punishable as a
second offense;

* Was granted probation for the conviction;
* Is no longer subject to probation;

* Has not completed the licensed DUI program forgtatement of the driving
privilege; and,

* Has no violation in his or her driving record tiaduld preclude the issuance
of a restricted driver's license.



VICTIMS

DNA: Victim Rights

Currently, California has over 210,000 deoxyribdeigcacid (DNA) profiles from
convicted felons in the State's data bank. DNAil@®obtained from rape kits can now
be compared to those in the California and FBI 8atzks through the Combined DNA
Index System (CODIS). The growth of these dat@®ascreases the likelihood that
perpetrators of sexual assault can be identifiedprosecuted.

Police departments across California have a baakidiplogical evidence from sexual
assault cases that should be analyzed, and sesasallsurvivors should promptly be
advised of the progress of DNA testing and analysmparisons.

AB 898 (Chu), Chapter 537 gstablishes the "Sexual Assault Victim's" DNA Bill
of Rights. Specifically, this new law:

» States that upon request of a sexual assault vaftspecified violent sex
offenses, a law enforcement agency may inform ttinv of the status of the
DNA testing of the rape kit evidence or other crisecene evidence from the
victim's case. States that the law enforcement@gmay, at its discretion,
require that the victim's request for informatianib writing.

* Provides that subject to the availability of su#fitt resources to respond to
requests for information, a sexual assault victas the following rights:

o To be informed whether or not the DNA profile wadaned from the
testing of the rape kit evidence or other crimensoevidence;

o To be informed whether or not the DNA profile deymdd from the rape
kit evidence or other crime scene evidence has betaned into the
Department of Justice (DOJ) data bank of case evaleand,

o To be informed whether or not there is a match betwthe DNA profile
of the assailant developed from the rape kit ewidesr other crime scene
evidence and a DNA profile contained in the DOJvotted offender
DNA database.

* Requires, where the identity of the perpetrat@mnisssue, a victim of
specified violent sex offenses be given notificatiy law enforcement if
either of the following conditions occur:

o The law enforcement agency elects not to analyzé PiNdence prior to
the expiration of the statute of limitations; or,



o The law enforcement agency intends to destroyspadie of the rape kit
evidence or other crime scene evidence prior t@¥pération of the
statute of limitations as specified.

* Requires that written notice of the intent to d®gwr dispose of evidence be
given 60 days prior to the disposal or destructiothe decision not to
analyze rape kit evidence or other crime scenecegiel from an unsolved
sexual assault prior to the expiration of the $eatd limitations.

» States that a sexual assault victim may designséx@al assault victim
advocate or other support person of the victim®sing to act as a recipient
of the information required under this act.

* Requires that the law enforcement agency respafblproviding
information under this act shall do so in a timelgnner and, upon request,
shall advise the victim or victim's designee of amgnificant changes in the
information. The victim or victim's designee shakp the appropriate
authorities informed of the current address, phwmaber, or electronic mail
address of the person to whom such information Ishioel provided.

» States that a defendant accused or convicted iifne @gainst the victim shall
have no standing to object to any failure to convpity this act, nor may a
defendant seek to have any conviction or sentegicasgde as a result of a
failure to provide information.

* Provides that a sexual assault victim's sole renfi@dfgilure of a law
enforcement agency's failure to fulfill its respiiigies under this act is
standing to a file a writ of mandamus to requirepbance.

» Clarifies that it is the intent of this Act to enzage law enforcement to notify
victims of information in their possession and @& imtended to affect the
DOJ procedures relating to information disclosure.

Trespass: Maternity Wards of Hospitals

Existing law makes it unlawful to engage in certaots of trespass, and punishes most
trespasses as misdemeanors. For example, itisd@mmeanor for any person to refuse,
or falil, to leave a public building when it is ckmbafter being asked to leave by specified
employees of the public agency owning the buildfrige person has no apparent lawful
business to pursue. Additionally, any person vdikels, prowls, or wanders on the
private property of another person without visibtdawful business with the owner is
guilty of a misdemeanor. "Loitering" is definedaaying or lingering without a lawful
purpose for being on the property or for the puepaiscommitting a crime. [Penal Code
Section 647(h).]



AB 936 (Reyes), Chapter 355nakes it a trespass to enter or remain in a
neonatal unit, maternity ward, or birthing centéhaut lawful business if the
area has been posted so as to give reasonable regicicting access to those
with lawful business to pursue therein. Specificahis new law:

» States that "reasonable notice" is that which wgylé actual notice to a
reasonable person and is posted, at a minimunacatentrance into the area.

* Provides that a person convicted of knowingly engeor remaining in a
neonatal unit without lawful business shall be pbhied, as an infraction, by a
fine not exceeding $100.

* Further provides that such a person shall be padibly imprisonment in a
county jail not exceeding one year, by a fine nateeding $1,000, or both if
the person refuses to leave the posted area &fitey bequested to leave by a
peace officer or other authorized person.

» States that punishment for a second or subseqtfense shall be
imprisonment in a county jail not exceeding onerybad a fine not exceeding
$2,000, or both.

* Provides that if probation is granted or impositadra sentence is suspended,
it shall be a condition of probation that the parsonvicted participate in
counseling, as designated by the court unlessahe finds good cause not to
impose this requirement.

» States that the court shall require the personicted/to pay for this
counseling, if ordered, unless good cause notyagpshown.

Victims of Crime: Authorized Representatives

Existing law does not address which persons thie $tiatim Compensation and
Government Claims Board may accept as the autlibreggresentative on a victim’s
application for the California Victim CompensatiBrogram which unqualified
individuals have represented victims and derivatieéms in filing their Board
applications. In some instances, victims were gdéfor expenses relating to the
processing of their applications.

AB 976 (Montafiez), Chapter 281authorizes the California Victim
Compensation and Government Claims Board to rezegm authorized
representative of the victim or derivative victinmevrepresents the victim or
derivative victim. This new law is intended to eresthat victims and derivative
victims of crime in California are provided withetinighest quality of services,
assistance and protection. Specifically, this rem



* Provides a clear definition of persons the Boarg aept as an authorized
representative on a victim’s application. This kestablishes a minimum-
standard qualification requirement thereby ensuitiag victims and
derivative victims are provided with the highesalfy of services, assistance
and protection.

» Defines "authorized representative” as any of tlewing:
a An attorney;
o The legal guardian of the victim or derivative uict

o A victim assistance advocate certified pursuantPemal Code Section
13835.10;

o Animmediate family member of the victim or derivatvictim who has
written authorization by the victim or derivativeetim and is not the
perpetrator of the crime that gave rise to thentjand,

o Other persons who shall represent the victim oivdgve victim pursuant
to rules adopted by the board.

* Provides that, except for attorney's fees awaraeiuthis law, no authorized
representative shall charge, demand, receive,l@ct@any amount for the
services rendered under this subdivision.

Financial Abuse of an Elder: Expanded to Include Brgery, Fraud, or Identity
Theft

Existing law makes it a crime to commit theft orlEnzlement with respect to the
property of an elder or dependent adult. An "eldedefined as any person who is 65
years of age or older. A "dependent adult" isrdEdias any person who is between the
ages of 18 and 64 and has physical or mental lifoits. which restrict his or her ability

to carry out normal activities or to protect hisher rights. A dependant adult includes a
person who has physical or developmental disadsliéind persons whose physical or
mental abilities have diminished because of agécatetaker" is defined as any person
who has the care, custody, or control of, or wiamds$ in a position of trust with, an elder
or a dependent adult.

AB 1131 (Jackson), Chapter 543 xpands the provisions of the law protecting
elders and dependent adults from financial abuse.nEw law adds forgery,
fraud, and identity theft, with respect to the pp or personal identifying
information of an elder or dependent adult, toli$teof offenses under the elder
abuse statute. Specifically, this new law:



» States that any caretaker of an elder or deperadierit who commits theft,
embezzlement, forgery, fraud, or identity theftthaespect to the property or
personal identifying information of an elder or dagdent adult, is punishable
by imprisonment in a county jail for not more thame year or in the state
prison for two, three, or four years when the valtithat taken exceeds $400.

* Provides that a caretaker who commits the aboweesiwith regard to
property of a value not exceeding $400, is punikhbp a fine not exceeding
$1,000, by imprisonment in a county jail not exdaegane year, or by both
that fine and imprisonment.

* Provides the same punishment for persons who dreanetakers but knew or
should reasonably have known that the victim iglder or dependent adult.

Identity Theft: Records of Applications and Accouris

Existing law provides that it is an alternate fglomisdemeanor for a person to obtain the
personal identifying information of another persom to use such information to obtain,
or attempt to obtain, credit, goods, or serviceth@éname of the other person without
consent. Existing law further provides that angspa who discovers that another,
unauthorized person has made an application feaioeservices or accounts is entitled to
receive the identifying information used by the uth@rized person.

Personal identifying information includes the namdqress, telephone number, driver's
license number, social security number, healthrarste or taxpayer identification
number, alien registration number, passport nundageg of birth, fingerprint, place of
employment, employee identification number, maidame, demand deposit account
number, savings account number, mother's maidem wammredit card number of an
individual person.

SB 684 (Alpert), Chapter 534adds applications and accounts regarding mail
receiving or forwarding services and office or deplce rental services to the
applications and accounts covered by the abovagioms. Specifically, this new
law:

» Clarifies that a person or entity to whom an atlan was filed or account
was opened in the name of another person mustdeale victim of the
identity theft copies of paper records, recordgetdphone applications or
authorizations, or records of electronic appliaasior authorizations.

» Authorizes a consumer who suspects that he orahéden the victim of
identity theft to receive information about unauthed additions to, or
renewals of, existing accounts in addition to n@pligations for credit or
other specified goods and services.



Defines "application” for the purposes of this Haw as a new application
for credit or service, the addition of authorizesgrs to an existing account,
the renewal of an existing account, or any othangles made to an existing
account.

Identification: Fingerprints

Existing law requires that a peace officer takeoleh magistrate any person who
violates any section of the Vehicle Code if thatspa does not have a driver's license or
other satisfactory evidence of identity. Existlagy also authorizes a peace officer to
obtain a thumbprint on a promise to appear froreragn arrested for an infraction if that
person does not provide satisfactory evidenceaeditity or when the person is arrested
for a misdemeanor and does not have satisfactentiftation. Existing law also
provides that a victim of identity theft may peditithe Court for a factual finding of
innocence.

SB 752 (Alpert), Chapter 467 creates a procedure under which a person can
contest a notice to appear on the basis that Beeowas not the person who was
issued the notice. Specifically, this new law:

States that the Legislature intends to provide tnatkfor a victim of identity
theft to quickly clear his or her name when ansige uses his or her name
falsely.

Provides, in sections where it is not already dpakithat the officer may
require that the arrested person, if the officey i@ satisfactory evidence of
identification, place a right thumbprint, or a lgfumbprint or fingerprint if
the person has a missing or disfigured right thuomthe 10-day notice to
appear.

Provides that a person or entity may not use thmbprint for inclusion in or
to create a database; and a person or entity magetipgive away or in any
way allow the distribution of this print for any fpose other than for law
enforcement purposes relating to the identity efdtrestee.

Provides that a person contesting a charge by itlgionder penalty of
perjury not to be the person issued the noticgppear may choose to submit
a thumbprint to the issuing court through his arlbeal law enforcement
agency for comparison with the one placed on the&dto appear.

Authorizes a local law enforcement agency providhegservice of
comparing thumbprints to charge the requestor neri@n the actual costs.



Parole: Suitability Hearings: Electronic Submisson of Information

Existing law provides that before the Board of @nigerms (BPT) meets to consider the
parole suitability or the setting of a parole dateany prisoner sentenced to a life
sentence, the BPT shall send written notice taovarpersons involved in the trial.
These persons include the superior court judgerésefbom the prisoner was tried and
convicted, the attorney who represented the defaratdrial, the district attorney of the
county in which the offense was committed, andaeenforcement agency that
investigated the case. Additionally, where theqmer was convicted of the murder of a
peace officer, notice must be given to the law mr@ment agency that employed the
peace officer at the time of the murder.

Penal Code Section 3043 also provides that, upmuness, the BPT shall send notice of
any parole hearing to any victim of the crime corteci by the prisoner or to the next of
kin of the victim if the victim has died. The it next of kin, or two members of the
victim's immediate family may appear personallyoprcounsel at the hearing to express
their views concerning the crime and the persoparsible. Existing law also provides
that in lieu of a personal appearance the victimicim's family may file with the BPT a
written, audiotaped, or videotaped statement esprgdis or her views regarding the
crime and the person responsible.

SB 781 (Margett), Chapter 302allows any person authorized to forward
information for consideration in a parole suitdiilearing or the setting of a
parole date for a prisoner sentenced to a lifeesmat to forward that information
either by facsimile or electronic mail. Speciflgathis new law:

* Provides that any person who receives notice floeBPT of a parole
suitability hearing or the setting of a parole datea prisoner sentenced to a
life sentence who is authorized to forward inforimatfor consideration in
that hearing may forward that information eitherfagsimile or electronic
mail.

» States that the Department of Corrections shadbdéish procedures for
receiving the information by facsimile or electromail.

WEAPONS

Firearms: Law Enforcement Funding

In the past several years, the Legislature hasethacnumber of firearms laws, including
prohibiting the sale of assault weapons and urtsafelguns and limiting the number of
handguns that a person may purchase within a 3@eayd. As a result, the
Department of Justice (DOJ) has additional stayugoforcement responsibilities. As
part of a firearm transaction, licensed dealereszsa fee that is submitted to the DOJ to
defray the cost of the mandatory background chétheopurchaser. Existing law places



a number of specific limitations on the use of fsigérived from the purchase of
firearms.

AB 161 (Steinberg), Chapter 754tevises the existing specific limitations on the
use of funds derived from the purchase of fireaomtghe DOJ. Specifically, this
new law:

* Provides that the Dealer's Record of Sale (DRO$Ei@pAccount funds may
be used by the DOJ for costs associated with fimeaelated regulatory and
enforcement activities.

» Appropriates $548,000 from the DROS special acctuttte DOJ to
implement the Firearms Trafficking Prevention AE2602.

Firearm Prohibition: Juvenile Offenders

Juveniles adjudicated of certain felonies and $getcmisdemeanors are prohibited from
possessing a firearm until the age of 30 years Blowever, juveniles adjudicated for
possessing a concealed or loaded weapon, or fonftieg a person to bring a loaded
firearm into a vehicle, are not prohibited from gessing a firearm in the future.

AB 319 (Frommer), Chapter 490,adds the offenses of possession of a concealed
or loaded firearm and permitting a loaded fireaonbé brought into a vehicle to

the list of convictions that prohibit a juvenil@i having under his or her

custody or control any firearm until the age ofy@ars.

Possession of Firearms: Persons Who Have SuccedigfCompleted Probation

Existing law provides a procedure for eligible p&rs to have convictions dismissed and
be released from all penalties and disabilitiesltesy from the offense of which they
have been convicted, subject to certain exceptitmainy case where the defendant has
fulfilled the conditions of probation for the emtiperiod of probation, the defendant may
withdraw his or her plea of guilty. If he or shashbeen convicted after a plea of not
guilty, the court shall set aside the verdict aftguand, in either case, the court shall
dismiss the accusation against the defendant. kenwexisting law provides that
dismissal pursuant to these procedures does nwiitpgeperson to own, possess, or have
in his or her custody or control any firearm capatifl being concealed upon the person.
Such dismissal similarly does not prevent him arflem being convicted of the offense
of being an ex-felon in possession of a firearm.

AB 580 (Nuiez), Chapter 49further provides that dismissal of charges pursuant
to the foregoing provisions does not permit a petscown, possess, or have in

his or her custody or control any firearm. Speaily, this new law extends the
prohibition on the possession of firearms by pessweith criminal convictions to
include not only firearms capable of being concgalgon the person, but also
firearms that cannot be concealed, such as long.gun



Weapons: Licenses to Carry Firearms

Existing law requires the Attorney General to maimia registry of information reported
to the Department of Justice regarding firearm&ushiog, but not limited to, copies of
applications for licenses to carry firearms. HBrigiaw also provides procedures to
obtain a license to carry a firearm, including riegments that the Attorney General (AG)
keep and properly file a complete record of alliespf fingerprints and copies of
applications for licenses to carry loaded fireaoagable of being concealed on the
person in public. Also required is informationrirdhe licensing agency, dealers' records
of sales (DROS) of firearms and other informatimmf licensed firearms dealers (and
sheriffs who effect the lawful transfer of firearinssmaller counties) pertaining to
handguns, and other specified firearms reportshvlie submitted pursuant to law.
[Penal Code Section 11106(a).]

Existing law also provides that a sheriff or a pelchief may issue a license to carry a
firearm capable of being concealed on the persosupnt to specified requirements.
These requirements include that the applicant goofl moral character, the applicant is
not within certain prohibited categories, and "goadse" exists for the issuance. In
counties with populations of 200,000 or less, arlge may also be issued to carry a
loaded and exposed pistol, revolver, or other fireeapable of being concealed upon the
person. Such permits are generally valid statevalileough the issuing authority may
place restrictions or conditions on the licens&ehses are generally valid for any period
of time not to exceed three years from the datb@issuance. (Penal Code Section
12050.)

Under existing law, a committee convened by themty General may develop a
standard application form for licenses to carrir@gafm. The Attorney General is also
authorized to adopt and enforce regulations redatvthese licenses.

AB 1044 (Negrete McLeod), Chapter 54Tecasts and makes technical changes
to the requirements regarding the maintenance aimentation of licenses to
carry firearms. Specifically, this new law:

* Recasts the provisions which require the regis@nmined by the Attorney
General, and requires the registry to include cpfahe licenses to carry
firearms rather than copies of the applicationdit@nses to carry firearms.

* Recasts the provisions relating to the committbkeywang the committee to
review and revise the firearm application form.

* Deletes the provisions authorizing the Attorney &ahto adopt and enforce
regulations relative to the firearm licenses.

* Provides that the firearm license application foaresdeemed a local agency
form exempt from the Administrative Procedures Act.



Stalking Protective Orders: Firearms

Persons subject to elder abuse restraining oraerstalking protective orders are not
subject to the same firearms restrictions thathtta similar protective orders issued in
domestic violence cases. Persons subject to stgtkibtective orders can present a
danger to public safety and their access to fireashould be prohibited.

AB 1290 (Jackson), Chapter 495)rohibits a person subject to a stalking
emergency protective order or an elder abuse nestgeorder from owning,
purchasing, possessing, or receiving a firearmenthiht order is in effect.
Specifically, this new law:

» Prohibits a person subject to a stalking emergenaiective order from
owning, possessing, purchasing, or receiving arfimewhile that order is in
effect.

* Prohibits a person subject to an elder abuse naistgeorder from owning,
possessing, purchasing, or receiving a firearm.

* Exempts persons subject to an elder abuse retgaomder whose conduct
consisted solely of financial abuse.

* Allows a peace officer with reasonable cause tebelthat a person has
violated the terms of a stalking emergency proteabrder or elder abuse
restraining order to make a lawful arrest of thetispn without a warrant
whether or not the violation occurred in the preseof the arresting officer.

* Provides that any person who owns or possessesaanfi knowing he or she
is prohibited from doing so by the terms of a stajkemergency protective

order or elder abuse restraining order shall bespea by imprisonment in
the county jail not to exceed one year; by fineaateeding $1,000; or, by
both.

» Clarifies that any person prohibited from owningpossessing a firearm may
not also purchase or receive a firearm.

Reserve Peace Officers and Community College Poli@epartments

Existing law provides that any person deputizedppointed as a reserve deputy sheriff
or police officer and assigned specific police times is a peace officer. There are three
levels of reserve peace officers which are genedapendent upon their level of

training, supervision, and duty assignments.



In addition, existing law authorizes school diggito establish an unpaid, volunteer
school police reserve officer corps to supplemieatsichool district police department.
Similarly, community college districts are authexizto establish a community college
police department, and to employ personnel as sapg$o enforce the law on or near the
campus of the community college or other properdigsed and operated by the
community college.

Existing law imposes various duties and grantsousrpowers to peace officers with
regard to vehicles and certain weapons. Genethiyiaw prohibits carrying a concealed
weapon on the person or in a vehicle and prohdaitsying any type of loaded firearm.
Both offenses constitute misdemeanors. Howevetaioecategories of persons are
exempt from those prohibitions, including specifpeghce officers.

AB 1436 (Runner), Chapter 292recasts the provisions regarding specified
reserve police officers. Specifically, this newvia

* Deletes the requirement that school district reseifficers be an unpaid and
volunteer corps, thereby allowing a school distoigard to pay its reserve
officers.

» Authorizes a community college district board ttabBsh a police reserve
officer program to supplement an existing commuadlege police
department.

* Includes a community college reserve police offegr peace officer
pursuant to Penal Code Section 830.32.

» Authorizes specified reserve peace officers toinkagermit to carry a
concealed weapon, as specified.

» Authorizes reserve officers to issue a notice foeap when the officer has
reasonable cause to believe that a person invatvadraffic accident violated
a provision of the Vehicle Code, not amounting felany, or a local
ordinance and the violation contributed to thefitadccident. The officer
must have completed training in the investigatibtraffic accidents.

Imitation Firearms

Existing law provides that any person who, for caaneral purposes, purchases, sells, or
transports an imitation firearm, except as spedificallowed, may be fined $10,000 for
each violation. It is a misdemeanor to sell or isinrany BB device to a minor without
the express or implied permission of the parehé¢gal guardian of the minor.

An imitation firearm is a replica of a firearm sabstantially similar in physical
properties to an existing firearm which could l@acasonable person to conclude that



the replica is a firearm. An imitation firearm dogot include a BB device that expels a
metallic projectile, such as a BB or pellet, thrbulge force of air pressure, carbon
dioxide pressure, or spring action, or any spotkeragun. Additionally, an imitation
firearm does not include firearms on which the cation of the entire exterior surface of
the device is bright orange or bright green.

AB 1455 (Negrete McLeod), Chapter 24@rovides that BB's used in an air gun
need not be metallic in order for the air gun teekRempt from the requirement
that toy guns be colored either bright orange eegr Specifically, this new law:

Provides that an imitation firearm does not incladanstrument that expels a
projectile not exceeding 6 mm caliber through threé of air pressure, gas
pressure, or spring action, or a spot marker gun.

Removes "metallic” from the definition of the typeprojectile used in an air
gun excluded from the definition of imitation firea

States that for specified purposes, the term "BBo#€ is defined as any
instrument that expels a projectile, such as a Betlet not exceeding 6 mm
caliber, through the force of air pressure, gassuee, or spring action, or any
spot marker gun.

Elder Abuse Restraining Orders: Firearms

Currently, elder abusers are exempt from the finsgorohibitions required of domestic
abusers subject to a domestic violence protectisero The same type of volatile
relationship, which may cause a firearm deathdoemestic violence relationship, can
also be present when elder abuse perpetratorearetied access to firearms.

SB 226 (Cedillo), Chapter 498prohibits a person subject to an elder or
dependent abuse protective order from owning, [@siclg, possessing, or
receiving a firearm while that order is in effead establishes a procedure for
persons restrained to relinquish prohibited firemrr8pecifically, this new law:

Prohibits a person subject to an elder or deperaimme protective order who
has been found to be violent, has a propensityitdence, or has threatened
violence from owning, purchasing, possessing, ceivéng a firearm while
that order is in effect.

Provides that a restrained person ordered to rgbhcany firearm shall either
surrender the firearm to local law enforcemensadl the firearm to a licensed
dealer; and requires that a person, within 72 hdikeswith the court a receipt
showing the firearm was relinquished, as specified.

Provides that the restraining order requiring apeito relinquish a firearm
shall state on its face that the respondent isipiteld from owning,



possessing, purchasing or receiving a firearm whieprotective order is in
effect and that the firearm is to be relinquisteispecified.

» Provides that the restraining order requiring apeito relinquish a firearm
shall prohibit a person from possessing a fireamite duration of the order.
At the expiration of the restraining order, thedblaw enforcement agency
shall return possession of any firearm within fiverking days of the
expiration date, except as specified.

* Allows a court, as part of a relinquishment ordergrant an exemption from
the relinquishment requirements if the respondantshow that a particular
firearm is necessary as a condition of continuegleyment and the
employer is unable to reassign the employee tmthanposition where a
firearm is unnecessary.

* Provides that if an exemption is granted, the osthatl state that the firearm
shall only be in the physical possession only endburse of employment and
while travelling to and from employment.

» Allows the court to permit a peace officer to caog to carry a firearm if the
officer's employment and personal safety requinesability to carry a firearm
and if the court finds by a preponderance of thdence that the officer does
not pose a threat of harm. Prior to making a figdihe court shall order a
mandatory psychological evaluation and may rechiegpeace officer to enter
counseling or other treatment program.

* Makes conforming cross-references to a varietyrovigions of law relating
to protective orders and firearm prohibitions.

Clarification of Various Weapons Laws

Under existing law, the Attorney General has theegal responsibility of maintaining
records and other information pertaining to firegysuch as dealers' records of sales of
firearms. This information is maintained to assighe investigation of crime and the
recovery of lost and stolen property.

Existing law also regulates various weapons, inalgidnachineguns, assault weapons,
and destructive devices such as explosives, bomtisgts, etc. Any person who
lawfully possesses an assault weapon, as speatfigst, register the firearm with the
Department of Justice (DOJ). In addition, the D©duthorized to issue permits, upon a
showing of good cause, for the manufacture of dssmapons to federally licensed
manufacturers of firearms for the sale to, purchms®r possession of assault weapons
to specified law enforcement entities.



SB 238 (Perata), Chapter 499s an omnibus bill sponsored by the Attorney
General's Office which clarifies and reconcilesftots in the Penal Code with
respect to weapons. Specifically, this new law:

* Adds flame-throwers designed for use as weapotisetdefinition of a
destructive device thereby generally prohibiting glossession, transport, or
sale of such a weapon without a dangerous weapwomitpe

* Requires that machine gun sales to specified ldareament agencies be
performed by a person who is licensed and has age@dit for such guns.

* Deletes the exemption for retired peace officassfthe ban on assault
weapons pursuant to a recent Ninth Circuit CouAmpbeal ruling.

» Authorizes law enforcement entities other thanqeoéind sheriffs to report
information regarding recovered guns to the Fedguatau of Alcohol,
Tobacco, and Firearms.

» Creates a lifetime, rather than a 10-year, prabibibn possession of a gun
for a person convicted of discharging a firearraratnhabited dwelling
house, occupied building, vehicle, aircraft, orahlted camper.

* Requires gun dealers to record on the record ofrel@c transfer the date the
gun is delivered, and requires the informationésbbmitted to DOJ
electronically.

* Requires that assault weapons seized pursuariirgt-me violation of
specified provisions be destroyed rather than metito the owner.

Firearm Eligibility Checks

Generally, existing law requires that the salenloatransfer of a firearm in California
must be conducted through a state-licensed firedeaker or through a local sheriff's
department in counties of less than 200,000 populatThe licensed firearms dealer is
required to submit specified information to the Bement of Justice (DOJ) in
connection with the purchase of a firearm to en&lfdd to determine whether the
prospective purchaser is prohibited from purchgsangtherwise possessing, a firearm.

A 10-day waiting period, background check, and rdigan safety certificate for a
handgun transfer are required prior to deliveryheffirearm. If the background check
reveals that a person is prohibited from obtair@ingossessing a firearm, DOJ shall
immediately notify the dealer and the chief of godice or sheriff in the city or county in
which the sale was made.

Existing law also states that any person may agapigview his or her own local criminal
history information, as specified, and states thatiocal agency "may require the



submission of fingerprints." However, the summenigninal history is not as
comprehensive as the firearm purchaser's backgrcheck in that the summary criminal
history does not provide information on restrainarders, admissions to metal health
facilities, or convictions for crimes committed sigle California. Therefore, many
California residents may be prohibited from ownfingarms but are unaware of that
prohibition.

SB 255 (Ducheny), Chapter 29&stablishes a procedure for an individual to
request a determination of eligibility to carryieérm from the DOJ.
Specifically, this new law:

» Allows an individual to request that DOJ perforriiraarms eligibility check
when not making a firearms purchase after providihgrmation currently
required for firearms purchase background checks.

e Authorizes DOJ to charge a $20 fee, not to exceed¢ttual processing costs
of DOJ, for performing the eligibility check .

* Requires DOJ to make the application availablécenked firearms dealers
and on DOJ's web site.

* Provides that, upon application, DOJ shall exant;eecords and notify the
applicant by mail.

» States that DOJ is not required to conduct anlelityi check if the person
submits incomplete or inaccurate information.

* Provides that DOJ shall be immune from any liap#is a result of
performing the firearms eligibility check or anyia@ce on the firearm
eligibility check.

Firearms: Chamber Load Indicators

Many injuries and deaths are the result of unimvead shootings by users who thought
the guns they fired were not loaded. Gun user®fien unaware that semiautomatic
weapons can be fired when their loading mechanidims magazines - are removed or
emptied. A live round of ammunition may remairthie chamber of the firearm after the
magazine is removed. When the trigger of a semmmatic firearm with a live round in

its chamber is pulled, it will fire even thoughdibes not have a magazine inserted unless
the gun has a magazine disconnect mechanism. @ndoad indicators and magazine
disconnect mechanisms are two safety devices wihiithelp avoid accidental
discharges.

A chamber load indicator alerts the gun user wheretis a bullet in the firing chamber
of the gun. Currently, chamber load indicatorsiastalled on about 11 percent all
semiautomatic handguns. Chamber load indicatersféective safety devices. A 1991



General Accounting Office study of shootings inrd@domly selected cities across the
nation found that 23 percent of the accidental 8hge could have been prevented by
chamber load indicators.

A magazine disconnect mechanism prevents a sermatitoweapon from being fired
when its ammunition magazine is removed. Magadiseonnect mechanisms are
passive safety devices which require no traininghenpart of the user and are
particularly effective in preventing accidents ilwng children. Magazine disconnect
devices are currently installed on only about 1rt@et of the semiautomatic handguns
sold.

SB 489 (Scott), Chapter 500equires all center-fire semiautomatic pistols not
already listed on the Department of Justice (DOSder of approved "safe”
firearms to have chamber load indicators and magadisconnect mechanisms if
the pistols have detachable magazines commencm@dal, 2007.

Specifically, new law:

* Requires all center-fire semiautomatic pistolsaimady found to be "safe" to
have eithea chamber load indicator or a magazine disconnechanism if
the pistols have detachable magazines in ordee eded to the DOJ roster
of approved "safe" firearms commencing Januaryd062

* Requires all center-fire semiautomatic pistolsaimady found to be "safe" to
have botha chamber load indicator and a magazine discorechanism if
the pistols have detachable magazines in ordee eded to the DOJ roster
of approved "safe" firearms commencing January0y72

* Requires all rimfire semiautomatic pistols not athg found to be "safe" to
have a magazine disconnect mechanism if the pistale detachable
magazines in order to be added to the DOJ rost@pmioved "safe" firearms
commencing January 1, 2006.

» Defines a "chamber load indicator" as a device phaihly indicates a
cartridge is in the firing chamber. A device dasthis definition if it is
readily visible, has incorporated or adjacent exalary text or graphics, or
both, and is designed and intended to indicateremsonably foreseeable
adult user of the pistol without requiring the userefer to a user's manual or
any other resource other than the pistol itselfttwbiea cartridge is in the
firing chamber.

» Defines a "magazine disconnect mechanism" as aanesh that prevents a
semiautomatic pistol from operating to strike thengr of the ammunition in
the firing chamber when a detachable magazinetigserted in the
semiautomatic pistol.



» Defines a "semiautomatic pistol" as a pistol, dmed, the operating mode of
which uses the energy of the explosive in a fixadrizige to extract a fired
cartridge and chamber a fresh cartridge with alsipgll of the trigger.

* Prohibits semiautomatic pistols without chambedloalicators and magazine
disconnect mechanisms, as specified, from beingitdd to the DOJ for
testing according to the above "phased-in" schedule

* Exempts the sale, loan, or transfer of any firetriipe used as a prop during
the course of a motion picture, television, or vigeeoduction from specified
safety requirements.

Firearms: Dealers

Existing law regulates licensed firearms dealedsraquires them to record specified
information pertaining to firearms transfers iregister or record of electronic transfer.
Existing law also states that parties to a fireamassaction who are licensed dealers
must conduct the transaction through a license@ifins dealer. The licensed firearms
dealer may charge a fee not to exceed $10 anddutethe Department of Justice for
processing a sale, loan, or transfer of a fireannsyeant to the provisions authorizing
parties who are not licensed firearms dealers talgot the transaction through a
firearms dealer.

SB 824 (Scott), Chapter 502ecasts provisions of the law pertaining to licehse
firearms dealers. Specifically, this new law:

» Specifically authorizes firearms dealers to reqamg agent who handles,
sells, or delivers firearms to obtain a Certificatdligibility which is issued
following an approved background check

* Requires a firearms dealer's salesperson to réaershlesperson's certificate
of eligibility number in the register or record@gctronic transfer.

* Requires the dealer to record on the registeradfrceor electronic transfer,
the date a handgun or other firearm is deliverethbydealer.

» Prohibits the firearms dealer from charging anyifeaddition to those
described in the law.

MISCELLANEOUS

Professional Sporting Events: Throwing of Objects

Incidents of hostile fan behavior and interferemitd players at professional athletic
events are increasing. Although individuals aterokjected from games as a result of



these acts, those individuals are seldom arres$ediety has a tendency to treat sports
violence differently from violence and aggressibattoccurs elsewhere. A specific
California statute to address hostile fan behawiay be helpful as a deterrent.

AB 245 (Cohn), Chapter 818makes it an infraction for any person at a
professional sporting event to throw any objecboacross the field of play with
the intent to interfere with or distract a playarto enter upon the field of play
without permission. Specifically, this new law:

* Makes it unlawful for any person attending a preifesal sporting event to do
any of the following:

o Intentionally throw any object on or across thertou field of play with
the intent to interfere or distract a player; or,

o Enter upon the court or field of play without pession from an
authorized person.

* Requires the management of sporting facilitiesrtorpnently display at all
controlled entries to the facility a notice to atlees specifying the activities
prohibited by this section.

* Makes a violation of this new law an infraction girable by a $250 fine.

* Excludes additional penalty assessments and sgehaormally levied by
state and local governments from being added tbalse fine.

» Defines "professional sporting event” as a schetlsjrting event involving
a professional sports team, organization or atlaetefor which an admission
fee is charged.

* Defines "player"” to include team members, refeseebother personnel.

» States that nothing in this new law shall be carestras to prevent
prosecution under any applicable provision of law.

Sexual Assault: Toxicology Examination

Existing law establishes a protocol for the exarnoma treatment, and collection and
preservation of evidence from the victims of sexagdault, attempted sexual assault, and
child molestation. Sexual assault accomplishethbyadministration of a controlled
substance is becoming increasingly more commonweder, physical evidence of drugs
and alcohol is difficult to obtain without gettimgurine sample as soon as possible from a
victim. Therefore, it is critical for the attendimurse, doctor, physician or responding
officer to get a urine sample as soon as possib#difornia law does not require that a
urine sample be taken as part of the uniform mégicdocol used in the examination of



victims of sexual assault.

AB 506 (Maze), Chapter 535includes in the uniform protocol for the medical
examination of sexual assault victims the takinghefvictim's urine for
toxicology purposes to determine if drugs or aldotere used in the assault.
Specifically, this new law:

» States that if the history of contact indicateseaual assault victim's urine
shall be collected, except where the victim objeatistoxicology purposes to
determine if drugs or alcohol were used in the akassault.

* Provides that the victim of the sexual assaultlst@lbe responsible for any
costs associated with the toxicology testing.

» States that the individual volunteering for the s#sll not be subject to any
sanctions and informed of that fact, based solpbnuoxicology findings
including, but not limited to, investigations redeuxg probation, parole,
parental rights, or violations of controlled sulpgta statutes, and that nothing
in this paragraph shall alter any reporting dutgienthe Child Abuse and
Neglect Reporting Act.

* Provides that toxicology results shall not be adihis in any civil or criminal
action except to prosecute or defend the crimess#teting the examination.
Results obtained shall be kept confidential, amdvibtim shall be informed
of the immunity and confidentiality safeguards.

Cell Phones: Malicious Destruction

Existing law provides that any person who malicigasd unlawfully destroys a
telephone or telephone line is guilty of an altézrfalony/misdemeanor. However,
today's homes may not have traditional hard-wiedejphones. If a person damages or
removes a wireless communication device it is nirae.

AB 836 (La Suer), Chapter 143provides that any person who unlawfully or
maliciously destroys or damages any wireless conication device with the
intent to prevent the use of the device to sumnssistance or notify law
enforcement or any public safety agency of a cisrgilty of a misdemeanor.

Trespass: Penalties for Repeat Offenders

Any person who willfully enters any lands undertimaition or enclosed by a fence,
belonging to, or occupied by, another person withloe written permission of the
landowner, owner's agent, or person in lawful pgsisa of the land, unless otherwise
excluded, is guilty of trespassing. A first offeris punishable as an infraction by a fine
of $10. A second offense is punishable by a fiineod less $100 nor more than $250.
The $10 citation fee for a first offense is insciffint to cover court costs to process the



citation and there is little incentive to law erdement to respond to a trespass complaint.
As such, persons who repeatedly trespass on the gaoperty are rarely ever prosecuted
for the first $10 offense and almost never forgheond, higher $100 offense. This
provides little or no deterrent to repeated tresipas

AB 924 (Maldonado), Chapter 101revises these penalty provisions to $75 for a
first offense and $250 for a second offense foegpass on the same land or any
contiguous land of the same landowner. This newdiso adds licensed land
surveyors engaged in specified lawful and authdrizerk to the list of

authorized exemptions from these provisions.

Weapons: Licenses to Carry Firearms

Existing law requires the Attorney General to maimia registry of information reported
to the Department of Justice regarding firearmbughiag, but not limited to, copies of
applications for licenses to carry firearms. HBrigiaw also provides procedures to
obtain a license to carry a firearm, including riegments that the Attorney General (AG)
keep and properly file a complete record of alliespf fingerprints and copies of
applications for licenses to carry loaded fireaoagable of being concealed on the
person in public. Also required is informationrirdhe licensing agency, dealers' records
of sales (DROS) of firearms and other informatimmf licensed firearms dealers (and
sheriffs who effect the lawful transfer of firearinssmaller counties) pertaining to
handguns, and other specified firearms reportshvaie submitted pursuant to law.
[Penal Code Section 11106(a).]

Existing law also provides that a sheriff or a pelchief may issue a license to carry a
firearm capable of being concealed on the persosupnt to specified requirements.
These requirements include that the applicant goofl moral character, the applicant is
not within certain prohibited categories, and "goadse" exists for the issuance. In
counties with populations of 200,000 or less, arlge may also be issued to carry a
loaded and exposed pistol, revolver, or other fireeapable of being concealed upon the
person. Such permits are generally valid statevalileough the issuing authority may
place restrictions or conditions on the licens&ehses are generally valid for any period
of time not to exceed three years from the datb@issuance. (Penal Code Section
12050.)

Under existing law, a committee convened by themty General may develop a
standard application form for licenses to carrir@gafm. The Attorney General is also
authorized to adopt and enforce regulations redatvthese licenses.

AB 1044 (Negrete McLeod), Chapter 54Tecasts and makes technical changes
to the requirements regarding the maintenance aimentation of licenses to
carry firearms. Specifically, this new law:

* Recasts the provisions which require the regis@nmined by the Attorney
General, and requires the registry to include cpfdahe licenses to carry



firearms rather than copies of the applicationdié@nses to carry firearms.

» Recasts the provisions relating to the committbewang the committee to
review and revise the firearm application form.

* Deletes the provisions authorizing the Attorney &ahto adopt and enforce
regulations relative to the firearm licenses.

* Provides that the firearm license application foarssdeemed a local agency
form exempt from the Administrative Procedures Act.

District Attorney: Special Appropriation Fund

Existing law requires the board of supervisorsaarties having a population of 90,000
or more make available to the district attorneptscgal appropriation the sum of $5,000
and in all other counties the sum of $2,500 abéginning of each fiscal year. Existing
law authorizes the district attorney to use thiscs appropriation to pay for, among
other things, expenses incurred in criminal casisgg in the county; expenses in civil
actions, proceedings, or other matters in whichcthenty is interested; and expenses
necessarily incurred in the detection of crimespecified.

In 2002, the Attorney General helped the Orangen§oGrand Jury investigate the
actions of the Orange County Office of the DistAttorney and found that the office
used money from the special fund to buy meals &uhal at meetings with law
enforcement personnel, lobbyists, politicians, ¢gamd other government employees,
campaign consultants, clergy and media persorifte. Chief Investigator, who directly
oversees the special fund for the District Attorraifed the fund on approximately 38
different occasions to pay for bills to the SanteaAlks Club, which included charges
for alcohol, a violation of county policy. The GhJury found that the language of the
District Attorney's policy, in addition to GovernmteCode Section 29404, can be
interpreted so broadly as to justify almost anyesge.

AB 1055 (Spitzer), Chapter 38revises these provisions to require that the
district attorney shalbnly use the special appropriation for: (1) expenaegully
incurred in criminal cases arising in the couny,dxpenses lawfully incurred in
the detection of crime other than those declardmbtmisdemeanors by the
Vehicle Code, or (3) expenses lawfully incurredtivil actions or proceedings.

Rural Crime Prevention Program

The Counties of Fresno, Kern, Kings, Madera, Mer&ath Joaquin, Stanislaus and
Tulare are authorized to develop and implementrar@eValley Rural Crime Prevention
Program until January 1, 2005. The program is adit@red by the district attorney's
office of each respective county under a joint peragreement with the corresponding
county sheriff's office.



SB 44 (Denham), Chapter 18encourages the Counties of Monterey, San Benito,
Santa Barbara, Santa Cruz, and San Luis Obispeviel@b and implement a
Central Coast Rural Crime Prevention Program (CCRGér the purpose of
preventing rural crime. Specifically, this bill

» Provides that the CCRCPP shall be administeredumB®nito, Santa
Barbara, Santa Cruz, and San Luis Obispo Counyigisebcounty district
attorney's office under a joint powers agreemett tie county sheriff's
office and in Monterey County by the county shé&sifffice under a joint
powers agreement with the county district attosmeffice.

* Provides that the parties to each agreement sirall & regional task force,
the "Central Coast Rural Crime Task Force", whiatludes the county
agricultural commissioner, the county district etty, the county sheriff, and
interested property owners or associations.

* Requires the Central Coast Rural Crime Task Farcevelop crime
prevention and crime control techniques, to enagaithe timely reporting of
crimes, and to evaluate the results of these &esvi

* Requires the Central Coast Rural Crime Task Farakvelop rural crime
prevention programs which contain a system for ntapgprural crimes that
enable the swift recovery of stolen goods and gpgehension of criminal
suspects.

* Requires the Central Coast Rural Crime Task Faraevelop a uniform
procedure for all participating counties to colldata on agricultural crimes,
establish a central database for the collectionnaaithitenance of data on
agricultural crimes, and designate one particigatiounty to maintain the
database.

» States that the staff for each program shall coon$ite personnel designated
by the district attorney and the sheriff of eachrdy in accordance with the
joint powers agreement.

* Provides that funding for the program may incluolg, shall not be limited to,
appropriations from local government and privatetabutions.

» States that this act shall become inoperative 6n1lJi2010 and repealed on
January 1, 2011 unless a later statute extendsletesd those dates.

Local Building and Safety Code: Penalties

Existing law provides that violation of a city anunty ordinance is a misdemeanor
unless otherwise specified as an infraction. Aation deemed an infraction is
punishable by a fine not exceeding $100, by affimeexceeding $200 for a second



violation of the same ordinance within one yead by a fine not exceeding $500 for
each additional violation of the same ordinancdaivibne year.

SB 567 (Torlakson), Chapter 60makes a number of related legislative findings
relating to code enforcement. Specifically, thesvdaw provides that local
building and safety code infraction violations atél punishable by a fine of up

to $100 for a first violation, increases the pentdtup to $500 for a second
violation of the same ordinance within one yead eitreases the penalty to up to
$1,000 for each additional violation of the sam@irmaince within one year of the
first violation.

Annual Omnibus Code Revisions

The Senate Public Safety Committee's annual omtiltlumakes technical changes and
corrections to various provisions of code.

SB 851 (Senate Committee on Public Safety), Chapté68,makes a number of
technical changes and corrections to specified &tut, Evidence, Family,
Government, Health and Safety, Penal, Vehicle aetfaté and Institutions Code
sections. Specifically, this new law:

* Adds County of Los Angeles police officers to tis bf law enforcement
personnel allowed to overhear or record any comaatioin they could
lawfully hear prior to the enactment of unauthadisavesdropping
provisions.

» Deletes the word "safety” from a reference to CpwfitLos Angeles police
officers.

» Extends until January 1, 2008 a pilot program &@ounty of Los Angles
that authorizes the court to require an adult adiedi of an offense that is not
a serious or violent felony to participate in agmam designed to assist the
person in obtaining the equivalent of a twelfthegga@ducation as a condition
of probation.

» Clarifies that it is unlawful to possess a knifehwa blade length in excess of
four inches, the blade of which is fixed "or is ahfe of being fixed" in an
unguarded position by the use of one or two hands.

» Substitutes the term "accusatory pleading" foratrdent or information in
provisions relating to the issuance of bench wastan

* Makes a clarifying change to the statute of linnitas as it relates to theft or
embezzlement from an elder or dependent adult.



» Allows a county to not report or respond to a répbdrabuse of an elder or
dependent adult residing in specified correctidaailities when the abuse
reportedly occurred in that facility.

* Allows the California Department of Correctionsréport on behavioral
research on or before January 1 of each odd-numhlyeas rather than
biannually.

» Corrects a sunset provision relating to a DepartraeMotor Vehicles report
to the Legislature on the implementation and effectess of ignition
interlock devices.

» Corrects several spelling, grammatical, numberhgptering, and cross-
referencing errors.

Organized Crime: Fraud or Theft against California's Beverage Container
Recycling Program

Existing law specifies various activities which stitute criminal profiteering activity,
and provides for the forfeiture of specified assdfgersons who engage in a pattern of
criminal profiteering upon conviction of an undénly offense, as specified. "Criminal
profiteering activity" is defined as any act conteut for financial gain or advantage,
which may be charged as a crime under specified poavisions. These crimes include,
but are not limited to, arson, bribery, child pagrephy, kidnapping, mayhem, welfare
fraud, and others.

Existing law defines "pattern of criminal profite@ey activity" as engaging in at least two
incidents of criminal profiteering that meet théldwing requirements: (1) have the
same or a similar purpose, result, principals,iwist or methods of commission, or are
otherwise interrelated by distinguishing charastars; (2) are not isolated events; and,
(3) were committed as a criminal activity of orgaed crime. [Penal Code Section
186.2(b).]

Existing law requires beverage distributors to fheeyState a "redemption payment of
$0.02 for every beverage container” sold in Catifar A container with a capacity of at
least 24 ounces is considered two containers regi@amd $0.03 for every single or
unpaired beverage container redeemed in a sirggledction.” A single or unpaired
container of at least 24 ounces has a refund \afl$6.05.

SB 968 (Bowen), Chapter 125dds to those specified offenses, offenses related
to fraud or theft against California's beveragetaimer recycling program.
Specifically, this new law:

* Includes crimes related to fraud or theft agaihet$tate's beverage container
recycling program within the definition of "crimihprofiteering activity".



» Defines "fraud against the beverage container texyprogram that is of a
conspiratorial nature" as organized crime.

* Provides that the penalty proceeds be depositedhietPenalty Account of
the California Beverage Container Recycling Fungspant to Public
Resources Code 14580(d). However, a portion optbeeeds equivalent to
the cost of prosecution shall be distributed toltizal prosecuting entity that
filed the petition of forfeiture.

Trespass: Agricultural Areas

Existing law provides it is a misdemeanor to etdad where oysters or other shellfish
are planted or growing or to injure, gather or gadinose shellfish away without the
license of the owner or legal occupant.

SB 993 (Poochigian) Chapter 805%xpands the definition of a "misdemeanor
trespass" to include trespassing on land whereasiare grown for food for
human consumption. Specifically, this new law nwike trespass to:

* Enter upon lands or buildings owned by any othesqewithout the license
of the owner or legal occupant; where signs forimiddrespass are displayed;
and whereon cattle, goats, pigs, sheep, fowl, protimer animal is being
raised, bred, fed, or held for the purpose of flawchuman consumption.

* Injure, gather, or carry away any animal being ledusn any of those lands,
without the license of the owner or legal occupant.

» Damage, destroy, or remove or cause to be remoaadaged, or destroyed
any stakes, marks, fences, or signs intended igrags the boundaries and
limits of any of those lands.

* Requires the trespass signs to be displayed avattenot less than three per
mile along all exterior boundaries and at all roadd trails entering the land
in order for there to be a violation of this progis

Motion Picture Theaters: Unauthorized Recordings

Existing law provides that a person admitted theater in which a motion picture is
being exhibited and refuses to cease the operatiarvideo recording device upon the
request of the theater owner is guilty of interigrivith and obstructing the operation of a
lawful business. This violation is a misdemeampamishable by up to 90 days in the
county jail, a fine of up to $400, or both suchefand imprisonment. Existing law also
provides that a theater owner may detain a patioa feasonable time and in a
reasonable manner to determine if the patron isabipg a video-recording device.



SB 1032 (Murray), Chapter 670creates a new misdemeanor for recording a
motion picture in a theatre without appropriatesant. Specifically, this new
law:

* Provides that every person who operates a recodivige in a motion
picture theater while a motion picture is beingibited and without the
express written consent of the owner of the mapicture theater is guilty of
a public offense.

* Provides that a violation is punishable by impris@mt in a county jail not
exceeding one year, by a fine not exceeding $2 &00y both that fine and
imprisonment.

» Defines a "recording device" as a photographiataligr video camera, or
other audio or video recording device capable cbrding the sounds and
images of a motion picture or any portion of a ticture.



